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Kinh gui: Ngin hang NhA nu6c ViCt Nam

Trir ldi C6ng van s6 447lNttrIN-PC ngAy 2010112021 cfia NgAn hang Nhd

nudc ViQt Nam vi viQc tham gia f ki6n Aiii vOi Oi ngh! xiy dlrng Luflt Phdng,

ch6ng rua tiAn (sua d6i), BO Tu ph6p c6 mQt s5 j ki6n nhu sau:

I. Vt sg dn tti6t riy dgng Lu$t vi vi€c xiy dpg Lu$t theo trinh tg,
thri trlc rtt ggn

t . 1 . Vi s$ An thifu xny dqg LuA. t

Qua nghi€n cfnr hd so rti nghi xAy dlmg Luit Ph6ng, ch6ng nra tiAn, dfc
biet le du th6o B6o c6o T6ng k6t thi hAnh Luat Phdng, ch6ng nra tiEn; dg thAo

Td trinh vA du th6o 86o cAo dAnh gii tAc tlQng chinh sich, vE co ban BQ Tu
phep nh& tri v6i ss,gAn thliit xiy drmg,Ludt Phdngc}I6ngrcr4 liAn..ffi;ffifu,,,
nhim khic phrpc nhtng h4n ch6, b6t cfu cria Luft Phdng,'ch6ng rta,ti.*u:tii€n '='

hAnh c0ng nhu diun bdo sg pht hgp voi cic y6u ciu vA ti6u chuin qu5c t6, qua

tto nAng cao hiQu qua c6ng tdc ph6ng, ch6ng rua tiin n6i ri€ng vA phdng, ch6ng

tQi pham n6i chung. B€n c?nh d6, BQ Tu ph6p dA nghi co quan l$p itd nghi ra

sodt, dg ki6n c6c nQi dung, s6 luqng diEu luflt cAn sria d6i d6 tr€n co sd d6 xec

dlnh pham vi sria d6i vi t6n ggi cria dg rin Luit theo d0ng quy <linh cria LuOt

Ban hinh vin bin quy phem ph6p luft.

1.2. Vi sy cln thi& xty dlt rg LuQt theo rfinh ty, thi tyc rit ggn

Tai du ttrAo Td trinh, co quan l6p d€ nghi tt€ xu6t 6p dyng trinh tu, tht tuc

rut ggn ttiii v6i vigc xiy dpg Luft Ph0ng, ch6ng rua tiAn sria d6i, b6 sung v6i
thdi gian du kiiin trinh th6ng qua li trong nim 2021 a6 aam b6o pht hqp vsi
thuc tiEn vA thyc hiQn c6c khuy6n nghi rta duo. c Doin d6nh giA Nh6m ChAu A -
ThSi Binh Duong vE chSng rua tiEn vi ch6ng tAi trq khing b6 (APG) n6u ra voi
th&i han nhAt dinh md Llrc luqng <llc nhi€m tAi chinh vE ch6ng rua tiEn (FATF)

6p dflt d6i v6i Vi€t Nam. Tuy nhi€n, di nghi co quan lfp dA nghi cAn nh6c vi
nh&ng lf do sau:
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Thti nhh,phqm vi dE xu6t sta d6i, UO sung Luft Phdng, ch6ng rua tiAn cria

co quan lgp 116 nghi lA kh6 rQng vA phric t4p. V6i ph4m vi sta d6i, b6 sung mdr

co quan lip ili nghi d€ xuAt thi viQc c6 thdi gian nghiEn crn: ki ludng, toin diQn

cAc vAn <tA li rAt quan trgng.

Thti hai,theo nhu cin cri mi co quan lflp dE nghi n6u ra tgi dg thio Td trinh
(trang I 7) thi l0 tinh B6o c6o rftinh gi6 da phuong cria Vi€t Nam ttuo. c ph€ duyQt

tgi HQi nghi thulng ni€n APG (hiQn vin dang bi hoiin do inh huong cria rtai dich

Covid-I9) cho d6n khi Viet Nam bit buQc phni hoirn thirnh ptrAn ton c6c hanh

ttQng trong Chucmg trinh rl6c bigt cria FATF d6 FATF xem x€t dua ViQt Nam

vAo danh sdch tlen hay kh6ng sE k€o dii khoring tir 2 din 2,5 nem, ttc le d6n

khoang ndm 2023.

Do vfy d6 ddm bio th{n trgng vi chAt luqng cta dy rin Luft sau khi dugc

ban hinh, dE nghi co quan lgp dd nghi cAn nhic th€m vE dA xu6t xAy dpg dg 6n

Luat nAy theo trinh tu, tht tuc rut ggn. Truong hqp thuc su can ti6t phai 6p

dyng trinh tU, tht tgc rut ggn, dE ngh! co quan trip il€ nghi ra sodt c6c quy illnh
cria Lurit Ban hanh vEn bin quy phgm phdp luf,t (s&a tliii, b6 sung nem 2020) vd

c6c trudng hqp x6y dgng, ban hlurh v5n bin quy pham phAp luit theo trinh tu,

thri tuc rut ggn d6 c6 co sd bdo cio cc quan c6 thim quyAn xem xCt, quy6t ifinh.

z. vA h6 sc

Hd so dA nghi x8y dung Luit Phdng, ch6ng rua ti6n (sua d6i) g{ri xin f kiiin
bao g6m: d1r thio Brio crio t6ng k6t thi htuh Luft Phdng, ch6ng rua tiEn; dg thAo

Td trinh di nghi xAy dpg Lu$t Phdng, ch6ng dna ti6n; dg thio Bdo c6o tilinh giri

t6c tlQng cua chinh sdch dA nghi xAy dlmg dtr an Luit Phdng ch6ng nra tiEn. Tuy
nhi€n, theo quy dlnh tai DiEu 37 Luit Ban hanh vin ban quy phem ph6p lu$t thi

h6 ss cah c6 Du ki6n dE cucmg chi ti6t dqr thio Luft, do vfy di nghi co quan lfp
de nghi b6 sung ttE dAm brio dAy drl theo quy d!nh. Ngoii ra d6i voi Brlo c6o tdng

ktit thi hnnh Lu4t Phdng, ch6ng rta tiin, dA ngh! co quan lfp dA neh! lAm 16 th6m

phin thgc t4ng, k6t qu6 d4t duo. c vir phuong hucnrg dE xudt sua d6i,

3. Vt ph4m vi d& xo6t sira d6i, b6 sung

Theo Quy6t dinh 2l l2lQD-TTg ngiry 25llll2}l4 cria Tht tucmg Chinh phri

ban hirnh k6 ho4ch hanh tlQng qu5c gia vE phdng, ch6ng rua tiin vA tAi trg khtng
bti giai iloqn 2015 - 2O2O thi nhiSm v9 sria d6i, b6 sung Luft Phdng, ch6ng nra

tiAn ttuo. c xic tlinh lA "Nghi6n crru, d6 xuAt chinh sria Luit phdng, ch6ng lua ti&r
d6i vdi c6c quy <t[nh vti nhfln dang, cap nhit th6ng tin kh6ch hing; d6iiti:giA:irBi:,

ro kh6ch hAng; ti& lQ bi m$t th6ng tin; th6a thuin ph6p lj; ngu&i c6 inh hucmg

chinh trj (bao gdm cd cd nhAn c6 6nh hudng chinh tri trong nu6c)... phU hCp v,ni
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hinh v6n bin quy phgm ph.ip luft.

1.2. Vi nfi dung chlnh sdch

chu6n muc qu6c t6". Tuy nhi€n, trong h6 so DA ngh! xAy dpg Luft Phdng,

ch6ng rua tidn (sria aOi), ptram vi sta d6i Luat da dugc md rQng tt5i v6i m6t s6

nQi dung kh6c nhu: mo rQng ph4m vi it6i tuqng bdo c6o; sta d6i, b6 sung c6c

quy dlnh vd alnn ty tilinh giri rui ro vA rua ti6n qu6c gia, ngdrnh vi t4i ttng dtii

tuqng b6o c6o; sria d6i, U6 sung tr6ch nhiQm cta c6c co quan quan lj nhA nu6c

trong phdng ch6ng rua tiEn. Do v$y, dA nghi co quan lfp dB nghi cAn nhic, gini

trinh ca th6 hcm v6 nQi dung niy.

4. VB c6c chinh s{ch ituqc dA xu6t

1.1. Vl cdn crh dl xufu chinh sdch

D5i vdi 40 lGuy6n ngh! cta FATF vA phdng ch5ng rua tiEn, BQ Tu phrip

nhfln th6y, vdi tu c6ch ta Oa*, vi6n cta APG, Viet Nam c6 tnich nhiQm tri6n

khai cdc khuy6n ngh! nAy. Tuy nhi€n, trong hd so (trang 6 du thio T& trinh vA

trang 18 du thiro 86o c6o t6,ng k60, Co quan l6p rli nehi d6n chi6u t6i c6c

khuyin nghi (chua duoc c6ng b6 chinh thric) cta Doin il6nh gi6 tla phuong

APG lim co sd dE xudt cec chinh s6ch. Do tl6, dE ngh! co quan li,p dA ngh[ cin
ntric diii voi nQi dung nAy. Ngoii rq ttA nghi co quan lfp de nghi b6 sung nQi

dung c6n cfr li€n quan d5n c6c di6u udc qu6c t6, cam k6t qu6c t6 mdr Vi6t Nam

le thanh vi6n (kh6ng chi cic khuy6n nghi FATF) vio mpc I dy thrio T& trinh,

- D6i vdi chinh s6ch I vA m0 rQng ph4m vi d6i tuqng bdo crio trong c6ng

t6c rua tidn, co quan lfp tt6 nghi tli ra 02 gini ph6p thgc hiQn chinh sach gdm:

(i) b6 sung m6t sti diii tuqng b6o c6o nhu t6 chric cung ung dich vg trung gian

thanh to6n, t6 chrlc kinh doanh dich v9 cAm d6... vA (ii) b6 sung quy itlnh giao

Chinh phri huong dln trong tnrrong hqp phdt sinh th€m cic d6i tuqng b6o c6o

kh6c. B0 Tu ph6p nhdn thdy viQc b6 sung d6i tuqng b6o cdo sE liun ph6t sinh

nghia vs 6p dyng c6c bi€n ptr.ip phdng, ch6ng rua tiin d6i voi cdc d6i tugng

niy, qua tt6 c6 th,i inh hudng d6n ho4t ttQng kinh doanh holc cric hoqt .lQng

binh thuong kh6c. Trong khi tl6, theo quy rlinh tai khoAn 2 DiAu 14 Hi6n ph6p

2013 thi "quyAn con ngudi, quydn c6ng dAn chi c6 th6 bi hp ch6 theo quy dinh

cria luit...". Bg Tu phdp cho ring phqm vi d6i tuqng b6o cdo cin ttugc quy dinh

cs thE Eong luft dri ilim bAo minh bgch, rd rirng, ddng tht i, dC nghi co quan lflp

dA nghi cdn nhic vi$c <ti xu6t gini phnp b6 sung quy tlinh giao Chinh phu huong
dln trong trudng hqp phAt sinh th€m cric d6i tuqng brio c6o kh6c.
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- Chinh s6ch I vA chinh s6ch 2 ddu c6 chung mgc tlich nhim kidm so6t,

ph6ng ngira vi ph6t hiQn nguy cq rua tiEn, do vfly dA nghi co quan lfp dE nghi

cdn nhic theo hu6ng g$p hai chinh s6ch nAy v6i t€n ggi lA: hoAn thiQn quy ttinh
vi ki6m soat, phdng ngtra vi ph6t hiQn nguy co rua tidn.

- O5i vdi chinh s6ch I voi giii phap m sung d6i tugng b6o c6o @ini ph6p

lB Chinh sich l), vd chinh sAch 3 v6i giei ph6p hi sung d5i tuqng AE ap dtmg

bifn phep phdng ngua nla ti6n lA d6i tuqng cA nhdn c6 Anh huong chinh tri rong
nudc (giAi phip 38 Chinh sich 3), co quan l6p rt€ nghi chua n6u tlugc cU th6 cdc

d6i tuqng du ki6n duqc b6 sung trong c6c gini phdp niy. Vi viy, d6 ngh! co quan

hp dd nghi rir so6t, b6 sung th6ng tin aE aam Uao cic giii ph6p riu.oc di xuAt, lua

chgn ld phr) hqp lim co so dE drinh gi6 uic tl$ng vA tinh khe thi cua cAc giii ph6p.

a3. Vi gini phdp thltt hiQn chinh sdch

H6 so dE nghi xiy dpg Luft du ki6n 05 chinh s6ch, vdi m5i chinh sAch co

quan Ep dA nehi di ra 02 gini ph6p (mgt lir sta tl6i, b6 sung cic quy dinh dn c6;

hai lir giil nguyEn quy dinh hi€n hd,nh). Tuy nhi€n, viQc chi n€u 02 giii phip sC

kh6 khen rong viic il6nh giriq ph6n tich vi lga chgn gini phAp pht hry. Do tl6,

BQ Tu phdp cho ring dd tlng tinh lga chgn d6i voi m6i chinh s6ch, co quan tfp
dA

co
nghi n€n cin nhic b6 sung them mQt sii giai phap C6i v6i mdi chinh sricb dA

,.1-:.=.=;;-:,iq:4ffi
41. va ainh ,dc

Theo quy tlinh tai DiAu 35 Luit Ban hiurh vdn bAn quy phsm phdp lu$t vi
Di6u 6 Nghi tlinh si5 34l20l6ND-cP thl viQc drinh gi6 ric tlQng d6i vdi cec

chinh sAch bao gdm viQc &inh gi6 cric tric itgng v6 kinh tii, xa h$i, gioi (n6u c6),

tdc dQng cria thri tsc hanh chinh (n6u c6) vA tdc ctQng d5i vdd hC th6ng phdp luflt

(trong tl6 bao g6m khi ning thi hdrrrh vi tuen tht cua ViQt Nam d6i voi cric aiEu

udc qu6c t6). tuy nhi6n, tei phAn n$i dung <ftiurh gi6 tdc dQng chinh sAch (trong

dy thio 86o c6o ttinh gi6 tric dQng), cs quan lip dE nghi mfi chi tlAnh gi6 nhtlng

tric dQng uE tintr t.i, xi hQi vir tinh tuong thich vdi c6c khuy6n nghi qu6c t6 v6

phdng, ch6ng rua tiEn. Do d6, d& nghi co quan l{p dA nghi chlnh lf, b6 sung dli

tldm bio dy th6o Bdo cAo tlAnh gi6 t6c dQng d6p rmg tliy ttt c6c ti€u chi <trffi
gi5 theo y€u cAu cria Lu{t Ban hirnh vtrn bin quy phgm ph6p luQt vd vf,n bdn

khdc c6 ti6n quan d6 d, d6 c6 cin cri nhfln ilinh tinh pht hgp vA khA thi cria ttmg

chinh sdch. Vi du: tgi chinh sdch I (trang 7 dy thAo 86o c6o tldnh giA t6c dQng)

vA md rQng ph4m vi d6i tuqng b6o c6o trong c6ng tic phdng ch6ng rua d6n, d6i
tuqng t6c dQng cria chinh sAch niy lA nhilng t6 chtc kinh doanh dugc b6 sung

vAo ph4m vi d6i uqng b6o c6o trong c6ng tdc phdng, chiing rua ti6n, ttry nhi6n,

I

fiag chinh
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viec danh gid t6c <lQng a6i vti tung giAi ph6p di xu6t chua n6u duo.c dtunh gin

t6c d6ng d6i voi hC th6ng ph6p luit tr6n co so ph6n tich tric tlQng cria chinh sach

d6i voi nhfng quy dinh hiQn hanh, dg b6o khi nlng vA thi henh vi tu6n thri cria

c6c co quan, t6 chirc ndry.

Ngoii ra, d6i voi nhtng il6nh gi6 tAc dQng vE kinh t6 cta cdc chinh sdch, co
quan lfp dE nghi c6 n6u vifo thgc hi€n c6c giAi phdp duqc kiiin nehi lpa chgn s€

lirm ph6t sinh c6c chi phi ruy nhi6n chua n6u dugc ca thri nguiSn lgc vd tAi chinh,

co sd vft ch5L nhan luc phuc vq cho vifc thuc thi tung giii phdp duqc di xudt

lga chgn. Do v6y, dA nghi co quan lfp dA nghi cen nhic b6 sung nQi dung niy.

s. MQt s6 f kiSn khic

HiQn nay, B9 Tu phnp thAy ang dtr c6 nhilng h4n ch6, bdt cfp trong quy

dinh ph6p lu{t cfing nhu trong viQc ri6n khai thuc hiQn quy tlinh phdp luft vE

phdng, ch6ng rta tiBn trong linh vyc c6ng chimg, Iuit su trong thoi gian qua, cu

thE d mot s6 ai6m nhu sau:

M6t ld,theo quy dinh tai khoin 4, khoAn 5 Di6u 4 Lu$t Phdng, ch6ng rua

d6i tuqng b6o c5o ld t6 chric, ci nhen thgc hi$n "cung (mg dich v9 c6ng

C". Viec st dpng thuft ngtr nAy t:lr6c.vdi quy tlinh trong LuAt COng chung.

2014 li c6ng chimg vi6n, t6 chric hinh ngh} c6ng c-hting.+=
rai 7d;iti&i,qufaiili ph6ii I
A luit su, t6 chrrc hanh nghA luft su, t6 chtc hanh c6ng chtng phii gtii

b6o cAo li€n quan ve Ngan hang Nhi nu6c ViQt Nam mA kh6ng c6 tnich nhigm

grii b6o c6o vA co quan quan lj nhn nud,c linh vgc luft su, linh vgc c6ng ch(mg

(BQ Tu ph6p). Do tl6, BQ Tu phip gfp phni kh6 khan trong viQc t6ng hqp, brio

c6o hang nam vE k6t quA thlrc hiQn c6ng tdc phdng, ch6ng rua ti6n theo quy dinh

t4i DiAu 26 Nghi dinh s6 I l612013/ND-CP.

Ba ld,theo quy dinh t4i khoan I Di€u 2, Di6u 77 Luit C6ng ch(mg, c6ng

chimg vi€n, 16 chric hAnh ngh} c6ng chimg ttugc thuc hi$n cic vi€c sau: i)
chung nhfn tinh xAc thyc, hgp phrip cria hqp ddng, giao dich ddn sp khdc bing
vtrn bin; ii) tinh chinh xdc, hqo phip, kh6ng tnii <lao tltic xn hOi c0a ban dich

gi6y td, vln bin ttr ti6ng Vi€t sang ti6ng nu6c ngoii hof,c tir d6ng nu6c ngoii
sang ti6ng ViQt; iii) chrmg thr,tc bin sao ttr bAn chinh vir iv) chfmg thuc cht kj
trong gi6y td, vtrn bin. Do tl6, c6ng chfmg vi€n kh6ng c6 tr6ch nhiQm thuc hi€n

m6t s6 bi6n ph6p phdng, ch6ng rria tiAn nhu: Ap dpng c6c biQn phdp nh$n bitit

khdch hing theo quy dinh tai Di&u 3, b6o crio giao dich dring ngd theo quy dinh

t4i Khoirn 4 DiAu 14 Nghi dinh s6 t tol2otlND-CP (khorin 4 DiAu 14 quy dinh
luft su, c6ng chung vi€n phiri b6o c6o giao dich tl6ng ng&, nhrmg chi luit su c6

tiAn,

chun

ntrm

:.:i:

c6o I

''-::::,.
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th6 phni thuc hi6n vi c6ng chimg vi€n kh6ng c6 thAm quyrin d6 thvc hi€n cdc

quy dinh tai kho6n niy).

Hon nta, phAp luflt dan sU hi€n hAnh quy <tinh vA gi6 mua brln, chuy6n

nhugng bit tlQng sin do cdc b€n thoa thufn, vi viy, c6ng chfmg vi€n kh6ng c6

rhAm quyEn can thiQp vAo th6a thuin vA giA cria cAc b6n khi thuc hiQn c6ng

chimg hqp ddng, giao dich vC bAt <IQng sdm; viQc thanh to6n c6c giao dich vi b6t

tlQng san n6i ri€ng, giao dich n6i chung tAi Viet Nam chua bit bugc chi thanh

toiin qua tai khoan ng6n hing n6n kh6ng ki6m sorit tlugc gi6 tr! thgc cta giao

dich.

B6n ld, philp luat hiQn hd.nh chua c6 quy dlnh vA cn6 Ai xt phqt vi ph4m

hanh chinh d6i vdi c6c hanh vi vi ph4m cria c6c d6i tuqng brio c6o H t6 chric

hirnh nghi c6ng chung, l''it su, t6 chric hi,nh nghd lu{t su.

Ndm td, vE thanh tra c6c t6 chtc hirnh nghA c6ng chimg, lugt su, t6 chric

hnnh nghd luft su trong vi€c tu6n thu quy <linh phAp lu{t vi phdng, ch6ng rua

ti6n chua cluqc tri6n khai do chua c6 co sd phAp lf 16 rang 6p dpng d6i vri'i c6c

rl6i tuqng nAy.

TrEn co sd nhimg han ch6, b6t cfp n€u tr€n, tli nghi co quan lfrp rli nghi

cAn nhic c6 nhtng sua d{5i pht hqp.

Tr€n rtdy:ln m$i's6 y kii6n d6i.,.r{6i a6i.vti tA nghi,xiy'dtstg
ch6ng rua tiAn (sria d6i), BQ Tu ph6p xin gfri NgAn hang Nhn nu6c Vi€t Nam

nghi€n crnr. tham khio./. f
KT. BOTRI.IONG

Noi nhQn:
- Nhu tr€n:
- BO Euong (di b/c):
- Luu: VT. VU PLHSHC (2 b,An).



BQ NQr vu

56: 359 /BNV-PC
v/v g6p y d6i v6i rrd nghl xAy dung
Luft Phdng, chiing rua tidn (sta d6i)

coNG HOA xA HQr CHU NGHIA vrET NAM
DQc l$p - Tg do - H4nh phric

HdnQi,ngdy 26 thdng 0I ndm202l

Kinh gui: Ngdn hang Nhd nudc ViCt Nam
(Vp Ph6p ch6)

Trd ldi c6ng vin sd 477AIHNN-PC ngdy 2010112021 cta NgAn hdng Nhd
nudc ViQt Nam vd v1€c e6n y dSi.voi hd so dd nghi xAy dpg Luft Phdng,
ch6ng rua tidn (sria d6i; sau ddy viiit tit U (lrrat PCRT), B0 NQi vu c6 f ki6n
nhu sau:

l. D6i voi Td triil Chinh phri, co qrxm chri tri soan th6o dU kiiin ph6t sinh
viQc b6 tri c6c ngu6n luc t?i c6c chinh s6ch sau:

- Chinh s6ch l: Md rQng ph4m vi ddi tuqng b6o c6o trong c6ng t6c b6o
crio PCRT, vi€c thgc hiQn vd md rQng cic chinh s6ch trOn s€ Lim ph6t sinh th€m

t,
viQc gidi quy6t c6c c6ng viQc cria co quan quan ly nhd nudc nhu khdi lugng b6o
c6o giao dich tLimg ngd, ting th€m c6c d6i tuqng phii thanh tra, girirn s6t do d6
lam tang khdi luqng cdng viQc thanh ka, girim s6t v0 PCRT.

- Chinh s6ch 5: Sira d6i, b6 sung h6ch nhiQm cta c6c co quan quan lf nhd
nudc trong PCRT, b6 sung quy tlinh vC trrich nhiQm tham gia <ilffi gi6 rui ro
qu6c gia; ti6nh gi6 gi6 rui ro ngiu:h, linh vgc thuQc tr6ch nhiQm quan l!'cria
trmg BO, nganh li0n quan d6n viQc drinh giri rui ro rua tidn; b6 sung trfch nhiQm

cia cic B0, ngd,nh trong c6ng t6c thanh tra, gi6m s6t vE PCRT it6i voi tung lo4i
hinh di5i tugng b6o c6o; b6 sung quy tlinh vO kiit n6i, cung cAp th6ng tin v€
PCRT, tAi trq khung bO gita c6c co guan nhd nudc c6 thAm quydn; quy dinh co
chli hqp t6c, k6t n6i, chia s6, ctrrrg c.ap th6ng tin gita c6c co quan nhd nudc c6

thAm q-uydn vd phdng ch6ng rua tiAn, tdi trg khtng U6. viQc thuc hiQn chinh
s6ch ndy sC ph6t sinh chi phi li6n quan tl€n tliro t4o nhan luc thuc hi-6n c6ng tdc

PCRT.

Tuy nhi6n, co quan chri tri soan thdo chua c6 phdn tich, tl6nh gi6 vd ngu6n
nhdn lpc niy. Vi vfly, <16 nghi co quan chri tri so4n thio phAn tich, tt6nh gi6 k!,
dAy dt, d0 tldm bao tinh kha thi vd pht h.op ydi chri truong tinh ggn bQ m6y,
tinh giin bi€n ch€ cta Ddng qi NChi quyat sO 39-NQ/TW ngiry 171412015 cta
Ban Ch6p hdnh Trung uong v6 tinh gian bi€n ch6 vd co cAu lai <lQi ngt c6n bQ,

c6ng chric, vi6n chric, Nghi quy6tsiS I8-NQ/TW ngdy 2511012017 .cta.HQi nghi
Trung uong 6 kh6a KI MQt s6 vdn tl6 v€ tiep tqc d6i mdi, snp x6p t6 chric bQ

m6y cria hQ th6ng chinh tri tinh ggn, ho4t dQng hiQu lUc, hiQu qui.



2. Ddi .vo1h6 so dd nghi. xdy dlmg Luflt PCRT, d€ nghi co quan chri tri
soqn thio tii5p tuc hoan thiQn hd so theo quy dinh t4i Di6u 37 Luft ban hanh vfln
ban quy ph4m phep luAt ndm 2015.

TrCn <ldy lA f ki6n cria BQ NQi vu d6i voi hd so dA ngh! x6y d1mg Luft
PCRT, dC nghi Ngan hang Nhd nu6c ViQt Nam nghiCn criu, hoan thiQn h6 so
theo quy ilinh./.

KT. B0 TRT.I0NG
THU'TRTIONG

Nguy6n Trqng Thtra

Noi nhpn:
- Nhu tr€n;
- BO truong (dA b6o c6o);
- Luu: VT, PC.

I



BQTAJCffi.IH CQNG HdA XA EQI CE[' NGffA VIDT NAM
O0" t|p - tC ao - Elnh phfc

HA Nfl{ ngay 4 thdng 3 ndm 202156: 2110/BTC-TCNH
Y7 

.\nm gia f kiSn d6i vOi nd w
6A nfi x6y dtqg LuSt Phdng,

ch6ng rr}a ti€n (sla d6i)

Kinh gui: NgAn htrg Nhd nu6c ViQt Nam.

TrA l&i C6ng vEn s6 qZnqfryN+C rgpy 20l0l202l cua NgAn harrg Nha

nu6c ViQt Nam (NIINN) vE vi6c tAy f kiiin than gia d6i v6i hb so dd nghi xAy

dung Luit Phdng chiSng rua ti&r (srfta d6i), BO Tii chinh c6 i ki6n nhu sau:

1. BO Tdi chinh th5ng nhAt voi NHNN vE sg cen thi6t pMi x6y dpg vA

ban hanh Lu{t Phdng, ch5ng rua tiAn (sua d6D nhim khic phuc nhilng t6n t4i,

han ch6 cta Luflt Phdng, ch6ng t'ua tian hi€n hanh, ttim bio pht hqP v6i th6ng

lQ, chuAn mgc qu5c tri vi d6ng thdi n6ng cao hiflu qua c6ng t5c phdng, ch6ng

rua tiin cria Vi0t Nam.

2. Ngoiri ra, BQ Tii chinh c6 mQt s6 f ti6n d6i v6i dg th6o c6c thmh phan

hd so ttA nghi x6y {mg Luflt Phdng ch6ng rua tiAn ($la d6i; nhu sau:

2.1 VA , H6n t - gia chung C6i va du th6o c6c thinh ilin nd so AA

nghi xAy drmg LuSt Phdng ch6ng nlad6n (srfa e69:

- T+i nQi drme vA t$nh gi6 tdn td, htn ch6, t.{tIIIN co ttA c6p den 19/50

Khuy6n nghi crla Nh6m Ch,iu A - fnei BlDh Du.,ng vd ch6ng nfa ti&r" Ai trq
kh,t c b6 (APG) cAn phAi srla <t6i, b6 sung t+r LuSt Phdng, ch6ng r&a tiAn ntu
2012 nhrmg chua n€u 16 li nh{hg K}ruy6n nghi nto vd du kifo sua d6i piAu lu$t

nio. Vi v$y, dA nghi NIII.IN b6 sung; hm 16 t4i du thfo T& ttnh ChIDh phrl, 860
oio t6ng kdt thi hrnh LuSt Phdng, cU6ng rta ti&n ntm 2Ol2 vi c6c tii heu Stn
kCm hd so dd nghi v.6y dtmg Lu4t Ph0ng, ch6ng nla fiBn (sta adi) nnim Uao

dAm tlnh kfie thi, pht hqp v6i y€u ciu vi chuin 4rc qu6c t6 vA phdng ch6ng

rr}adAn.

- OA nehi NIII.U{.do crl quy dhh ter kho6n 2 DiAu 35 Lu6t Ban hdnh vin
bAn qul'phgm ph6p luft nnm 2Ol5 de U6 sung" Bm rO tgr dg thAo BAo c6o tl6nh

gi6 tic dQng nQi dmg d6nh gi{ so s&rh chi phl (tich c1rc, ti€u cuc)' lqr icb (dch

q,rc, ti6u cuc), d6nh gi6 t{c d$ng c6c tht qc hinh chlnh phtlt sinh C6i vCi tfmg

chinh s6ch.

- qr thfo Luft Phdng ch6ng nla tien (stla a6il .t c6 quy 6inh crr th6 vA

gao dich rHng ng} vi bi€n ph6p xu lf phrf hCp. D6ng thdi c6 quy rlinh huong



d6n cu tfr6 a6i vCi e6i tuqng b6o cdo vA guy trlnh nQp phl, t6 dAe vay tidn" c6c
ho4 tlgng giao dich lfi6c c6 li€n quan d6n c6ng tdc phOng, ctr6ag rrta tih nhung
kh6ng Hm tnh hudmg d6n hog rlQng kinh doanh crla doanh nghippr vd kh6ng cdn
ud sp ph6t ri6n cta thi tndng.

- O5i vA dA nghi 6p dWrg quy tinh x6y drmg Lu$t Phdng ch6ng rta tian
(sta .t6i) theo trinh tu rut ggn quy dinh r+1 Didu 146 va DiAu 147 Luit Ban hinh
vIn bCu quy phgm ph6p IuSt n6m 2OtS, dA "ghi NHNN nghi€n c(ru, xern x6t quy
dinh tei DiBu I Luit Ban hdnh vin brin quy phqm ph6p luft sua d6i, b6 sung mQt
s6 diAu cua Lu$t Ban hanh vtrn b6n quy phgm ph6p lu$t nIm 2015 (c6 hiQu lgc
tu ngiy Oll}ltzl}l) sua d5i Oidu 145 vd DiAu 147 n6u tr€n dA trinh Chinh phrl
xem, xdt b6o c6o Uy ban thulng vU Qud,c HOi, Qu6c h$i cho phdp 6p dprg tht
tuc rft gen C6i vCi vip xAy dpg Lugt Phdng, chdug nta tidn (srla d6i) b6o ttAm
pht hqp v6i thAm quytn vd quy ttintr cua ph6p hflt hien hhh.

2.2 E)(5i voi du thno Td trtDh Chffi phrl:

a) Odi vot u6t sd nft dmg tpt Muc I vi st cdn thtdt ban hdnh vdn bbt

- Vi nQi drmg li&r quan tt6n viQc 6p dgng phuong phap tiq cfn hEn co so
rui ro tong c&rg t6c phdng, chSng rfra dCD vi phuong ph6p ttranh ta, gi6m s6t
phong, chisng da ddn e6n co sd nli ro (tloen l, rrang a dy tfrao), dd nghi NHNN
cin xec qnly6ut6 AAuUen tni trutm& fnh d&g b0 rong co s0 dt liQu qu6c eia
hign nay tei Vift Nam dA a;m bao vift 6p dung mang t{nh kt6 thi cao, ddng thdi
c6Dg t6c gr6m s6t crla co quan quAn ly tong linh vgc phhg" ch5ng nra tiln det
hiQu qua, pht hqp voi mu. c ti€u quan lj.

- V6 uQi &mg"Qry dirt vi Hrai bdo, ctorg cdp thbng tin vi v@c v,An

cktt'ot Ain mfit, kim loqi qti, iili qtr! vd c6ng c4 ctatlh nlwqrrg rya biAn gioi
cdn clnm ihm ra itinh nghia rd rang vi kim lo4i E*y, ifi qrd; cdch thic ttnh todn"
xic ifirt ngrdt g phrti b6o cb; snch thic rt ry th6ng tttt, e fiQu ihrry hia aia"
(doen 1, trang 5 dU thAo), B0 Tdi chlnh c6 f kifo ohu sau:

G) Ctrn crl c6c quy tlinh ota phAp lu& hien hien hrnh @i}u 24 LuAt Ph0ng,
ch6ng nra tila nEm 2Ol2 "KIsi fuio, amg cdp thbng t'tn vi ifu vdn cfulitt tiin
nil, lfrr, lqi Cui, iili Erlvd c6ng q, ctnqi* nln grrg qua biin gioi";Udu fS I.uAt
Phd,n& ch6,0g kfrhg U6 nUn ZOtf "Kin sah ufut chuyih tib, -A, kin hh[ qui, Ai
quy vd cdng q ctilyiat ntatwg rya bihtt Ni,\ Diil 15 Nghi diDh s6
I l5l2Ol3AIlCP ngly AllODOl3 crta Chinh phu quy tfinh chi tiiit thi hnnh mQt s6

t[6u crla LuSt Ph0ng" chiing n]a ah "friai bda, amg dp *AnS tin vd vi€c v,fin

ckryilt *il n&, hrl lqi Sut, tl{ qu! vd c6ng cu cktyh ntaryng qua biih Ci6i'),
B0 Tni chlntr G6,,e "u.IIai aran) tE thUc hi€n t6ng hq,p, dinh ki hing th6ng c6
b6o c6o grli NIII{N C6i vOi tnrtng hqp ngudi *At oh$;, cinh mang wgt mric
lfiai b6otheo quy ttinh cuaNHNN.



3

GD D6i voi nQi dung khai b6o, crmg c6p thOng tin vE vfo chuy6n kim loai
quf, d6 quf qua bi&r gidi: B0 Tni chlnh (I6ng cuc Hei quan) & c6 C6ng vEn s6

10266/TCHQ-GSQL neay lsBnll4 gti NIII{N v& vuOng mic tr,me viQc x6c

dinh gi6 ti kim loqi qW, 116 quf theo quy ttinh t4i OiAu e ftOng tu gllz}l.3,fff-
NHNN ngay 3lll2l21l3 crla NHNN hu6ng d6n thyc hiQn mSt s6 quy ttirh vA

phdng ch6ag nia dAn- Tuy nhi€n, e5" *y NHNN ohua c6 hu6ng din vB nOi

dung niy. Ben cenh d6, theo nghi€n ctiu, tham khito kfurh nghi$m m$t sd nu6c
(vi d9 nhu Malaysia) kh6ng y6u ci'u co quso hai quan b6o c6o vA kim loer quf,
d6 quy, vd.ng do tlAy Id hing h6a Do tl6, dE nghi NHNN cin nhiic, khe neng

thu. c hipn khi dua ra cic quy rlinh li€n quan d6n nQi drmg ndy.

- O6i vA pnAn tr(,At lu$n (rtoen 2, trang 6 du thao): TrEn co s& su cAn ttri6t

ban haoh vdn bArL t6t $ra 4t tlusc vi nhihrg m6t tdn hi, hF ch6 oo bdm oria

Luft Phdng, ch6ng rua tiAn ni- 2Ol2 qt T& trbh Chinh phrl, 86o c6o t6ag kdt

thi hanh Luft Phdng, ch6og nla ti&L di nghl NHNN nghi€n criu, xem xdt b6

sung tlch d6n vA s5 hqng oic tliAu, ktroAn tong Luflt PCRT phii stn C6i, UO

sung phr) hqp vsi thuc t6.

b1 tl6t voi nlt sii nAi Ang tqi Mtrc IY vi mttc tidt, nAi dmg ala chttrh

stich, gidi pffip ttwc hien chinh sach trong iti nghi xty dldt gvdil ba^

- Dd nghi NI$IN b6 srmg tai pnAn Eai 6ap thrc hi€n chlnh s6ch l, 2, 3

quy tlinh nguy6n tic vA Phdng, chfu nh tiln t+i cdc t6 chrtc tln duDg c6 cbioh

sflch phdng ch6ng nla tih the hien dudi hlnh thrto v:ar bfo n$i b0 vn quy rtinh

co ch6 Mo c6o rlinh k! vt dQt*u6t cria cac t6 chrtc tln dpg vd phdng ch6ng nla
tiEn"

- O6i vA chinh s6ch I vA md r$ng phem vi d6i tuqng b6o crio trong c6ng

tAc phong ch6ng nra fiAD, di nghi NHNN: (i) RA so4t, bio dtm d6i tEqng 6p

dung cua Lu$t Ph0ng cn6re rua ti&n (srfa d6i) phf h,P v6i y€u clq chuin mlc
qu6c tE vl phdng chSng ria tih oh Lgc lugng rl{c Dhigm Ai chlnh v} cn5ng

r,ia d&ir, di trq thrlng U6 GAm) vf ltu/€n "ghi ota APG. Theo 66, d6i v6i
llnh vW kintr doanh beo bi8rn li domh nghiQP bAo hiAr nh6n thq; (ii) 86 suog

d6i tuqng b6o c6o li doanh nghigp kinh aloanh d{t cuqc b6ng d6 quSc t6.

- o6i va chlnh s6ch + vB noan thi€n cric quy.f!Dh li6n quEI d6n viQc thu

th$p, xt g, chuy6n grao vi trao d6i th6,ng tin phdng, oh6mrg rta dht, dA nghi

NHNN: (i) RA so6t hoin thifu nQi duog niy do mgc tiOq nQi amg giei ph&
truog nhau5 lfi6og rd ring; (ii) 86 srmg quy diDh v& quy tlnh vt phuoog thrtc

fto d6i th6ng tin giila cic oo quan, don vi tory vl ngoli nu6c, co cn6 Uao m{t
th6ng tin; Qii) Xern xEt noi dung "vifu trao it6i th6ng th Sifu cdc co quot, ilon
vi trongvd ngodi mtde trongvtQc t ryc hi€n c6ng tdc PCRT" do vi$ cung dp,
srl dung th6ng tin t& lfiai hei +ran rlign tr! iE tluqc quy dinh er QuV6t 6iDh s6
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33/2016/QE-TTg ngiry l9/8D016 cria Thri tudng Chlnh ph0 ban hdnh quy ch6
cung c6p, srt dgng th6ng tin t& khai hAi quan rfiQn tt. Theo rld c6c co quan quAn
g nhi nu6c, t6 chr(rc tin dung,... ttuqc guyen dEng lcj, tnry cfp vA srt {ng th6ng
tin td khai h6i quan tliQn tu do T6ng cgc HAi quan cunC &.

- D6i v6i chlnh s6ch S vA sua COi, b6 sung tr6ch nhiem cfu cCc co quar
quan ly nhi nu6c trong phdng, ch6ng rua tien" dA nghi NHNN: (i) 86 sung quy
dinh tnich nhiQm crla c6c co quan quan I nhi nu6c tt6i voi c6c vAn CA ttru6c
ftrh vUc Cunn li cria nhidu co quar; (ii) Xem x6t nQi dung ,,N sung Ety tlinh vi
toit niit, cung cdp th6ng tin vi phdng, ch6ng nta tiin tdi trq khnnj bd giim cdc
co qu{m nhd rufrc c6 tfuim quy€n vi phing ching rta fiin, tdt trq kktns b6. do
viQo k6t n6i th6ng tin ktrai Mo, vfn chuy6n tiEn qua bi6n gi6i gifta Cgc phdng,
ch5ng rua dh (NH\[{), Tdng cqc IIii quan (BO Tei chinh) vi BO dQi Bien
phdng (80 Qu5c phdng) theo Quy6t dinh 2tlZ@-TTg ngiy 2ifitD}t4 cta
Thrl nrdng Chinh phri ban hAnh K6 ho4ctr hdnh tlQng qu6c gia vE phdng, ch6ng
nia ti6n, tAi hs klung b5 giai tloan 2OLi-ZOZO do NHNN chri ri vi hoan thanh
trong giai doer. 2015-2020. Tuy nhi6n, d6n nay nQi dung ndy chua dugc thuc
hi€n.

2.3 Edi v'fi dg th6o B6o c6o t6ry t6t thi hanh LuaJ phdng, ch6ng rua ti6n
ntrm 2012:

- VA viQc ban htnh c.ic vtrn ban +ry rlinh chi ti6t Lu$t phdnng, ch5ng ilua
tiAn (trang Z 4r th6o), tfC nghi NHNN b6 sung:

(i) Chinh phi tfr ban haDh Nghi dinh 156/2020 {D-Cp ngiy 3t/12/2020
vA viec xt phgt ri phem htnh chlnh trong linh vgc chrmg kho6n vi thi truong
chrmg khoan, c6 hiQu hrc tL ngdry 0ll0ll}02l (ttray th6 Nghi ttinh s5
145/2016/t@,C? ngay 0l/l l/2016 crla Chlnh phri $la ddi, U6 srag mQt s6 tfiEu
cria Nghi dinh s6 lO82Ol3/ND-Cp rypy 23t9t2013 cua Cblnh phrl quy dinh xir
ph+t vi pham hAnh chlnh tr,ong linh vtrc chrmg Ltofo vd thi tnr0ng chrimg
k!odo), toag tl6 c6 nQi dung quy itinh xrl phet tdi vsi hitnh vi vi ph6m quy <linh
vE phbng, ch6ng nla tidn trong linh qrc chrtng khodn vi thitrutm! .fni,oi ltoen.

(iD Chlnh phrl rf6 ban hAnh NShi dinh s5 \ZSIZOZOINDCp ngiy
191L012020 quy tlinh xrl phgt vi phgm hanh chJnh trong linh vgc h6i quan, c6
hieu luc tt ogey rclt?/2D2o (thay rh6 Nghi dbh s6 tzzrzoEnq+cp ngdy
$n0n013 vn Nghi diDh s6 4520l6a[f},cp wN 26t5D016), rong tt6 rt6 quy
dirh xrl ly nghi€rn d6i v6i hAnh vi vi phgm vA tnai mi quaa cua ngudi *u6t rhQp
cADh (Diau l0) vi v6n chuyEn trfi phdp hanC h6a, d6ng ViQt Nam tiAn m6i
ngoei te, vin& kim lo4i quf, d6 quf qua bien gi6i @iEu l3); b6 suog c6c himh
vi li€n quan dfo tnin thud nhim neEn ch{n, phdng ngua c6c hinh vi li€n quan
adnrtratAn Qrtroan I Dilu la).
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(iii) Chinh pht de ban hADh Nghi dinh s6 SOnOtSnUO-Cf ngay
Oltlllzolg vA sta C6i, b6 sung mOt s6 dilu Nehi tliatr s5 732016/I.ID,CP ngiy
OllT/2016 cria Chinh phrt quy tlinh ohi ti6t thi henh LuAt kinh doanh bao hi6m vi
LuSt sua d6i, bO srmg m$t s5 di0u cur LW KiDh doaoh bAo hi6m; Nghi dinh s6

98/20I3AID-CP ngdy 281812013 cua Chlnh pht quy tlinh vA xri phet vi phsm
hinh chinh trong linh wc kinh doanh bAo hi6rq kinh doaoh x6 sd vn Nghi ttinh
s6 effzOtS/ND-CP ngdy 2lt3l2ll8 crla Chinh phrn sua d6L b6 surg mgt s6 <tiAu

crla Nglri tlinh s6 98/2OI3A{D-CP ngAy 28/8/2013 ct8 Chlnh pht quy tlinh vA

xu ph+ vi pham hnnh chlnh trong linh vUc kinh doanh Uao hi0rn, lcinh doantr x6
s6. Theo d6, Nghi tlinh s6 80/2ol9AID€P ngiy oltlltzolg rE quy dinh s6c

hinh thric xt phet vi phgm hioh chintr li€n quao d6n phdng, ch5ng rua tiAn,

chSng tai trq khtng bai trong l-urh vuc kinh doanh bAo hiAm nh&r thq.

(iv) B6 Tii chinh d6 ban hinh Th6ng hr s5 tzttzozoftt-sTC ngiy
3lll2t212} cua B0 tuong B0 TAi chinh quy dinh vd hogt tlQng c6ng ty chtnC
kho6n (thay ttrii th6ng tu ZlOl20lZTf-BTC ngdy 30ll1l21l2 vi dugc sua d6i,

b6 sung ki Th6ng ht O7lzOrcffT-BTC ngiy 1810l?016) vl Th6ng tu
9812020rff-BTC vi Th6ng tu 99DO}O|[T-BTC ngdy 2611112020 cta B0

tru&ng BO Tai chlnh Hu6ng din ho4t dQng vA quen li qW dAu tu chtng kho{n
vi hu6ng d6n ho6 d$ng c0a c6ne ty SuAn li quy diu tu chrng kno6o (thay th6

Th6ng tu 2lzt2Ol,2Jff-BTC ogAy Osllzt2llz),tnong d6 co m$t s5 quy dinh vA

nghiavu oua c6ng ty ch{mg khodn vA c6ng ty quan ly qu} hong vipc tufu tht
c6c quy ttinh vE phdng, ch5ng nlati6n.

- Ve viQc x6y (urg c6c vtrn bAn cht rleo, rttln e6c, nuOng d6n phdng;

ctting r,ira dEn hi c6c BQ, nginh (tnog 2 dU thilo), C& nghi NHNN sta tbAnh

"Ban hbrl, guy& dwn sd tzeotgo-nlV nedy t1/9/2017..., ttuthg nayAl dd

nghi cdc ddi tugng bdo cb thr\c fichnlrtAn Wb, U dn BO Tin chtnh (doanh

nghiQp ldnh doart bdo hiihn, c6ng ty ch*ng khoA," c6ng ty qudn t! quj, cilng ty
kirt donrtdichvtrkii tdtt, Hdmtokt, docnhnghiCpkirt doothtrd choi difutfii
cd tkrtng, casino) c@ t*fit ctic vdn bot Ety phAn plaip luit ti6n ryon ttiin
c6ng tdc phdng chdng rta tiin, tdi trq lhingM ad Uh Hroi tqi iloni vd cdp

nhit tutt sdch atnh bdo c6ngthai crta Lp luqn|tficrtiAn titcHrtG cbing
rtu d4n, tat trq tktng bd @ATF) theo qtty firt ctu phdp lu$t'.

- V6 c6ng t6c chl dto, hudng dfln, tharh ta' U6,m 1g, gi6m sdt vigc thrrc

hign ph6p lu$t vA phdng, chiing nra tiAn vn:n! phet vi phsm hinh chifi (doen l,
tang 6 41 6A0), dA nghi NHNN c$p nh4t thong tia s6 tifu vA c6ng t6c thanh

ra, ki6m tra trong linh vUc do B0 TAi chlnh ph\t tr6ch t& ntrm 2013 <tfu nay, cu

Ur6: (i) O6i vdi llnh vuc chmg tfio6n: B0 TAi chlnh dE ui6n lhai doan ftanh tra,

ki6m tra d6i v6i 84 c6ng ty chrmg tfio6u64 c6ng ty quh ly qu!; (ii) O6i vA
linh vrfc kinh dsanh trd choi tti$n tl c6 thudng dAah cho ngubi nu6c agoli vA
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casino: BQ Tdi chinh & tri6n khai ki6m tra dinh ky t+r 19 d6,66[ nghigp kinh
doanh tnd choi difu tl.} c6 ihu{,Dg ddnh cho ngu&i nu6c ngotri vi M doaoh.ghiep
khh doanh casino; (ii) aua c6,ng tdc thaoh tra, kiAm tra, vA co bh c6c do@h
nghiep de tu6n thd qry ttinh vA phdng, chdng rrla d}o. Ddn nay, m6i phft hipn vi
xt pbet vi phgm heDh chlnh 0l domh nghifp Hnh dosnh tt choi dien ttl c6
tburmg daah cho ngu}i nu6c ngoii d6i vfi haoh vi kh6ng thuc hi€n b6o c6o grao
dich c6 gi6 ti l6u eho NHNN ltri ph& sinh theo quy tlinh cta ph6p lu$t.

- DA nghi sua dogn 2, trang 6 dy thAo"BEn cqnh il6, BQ Tdi chinh Gdng
cUc Hdi quan) dd thm rfii dug kiim tra nQi bg vdo ki hoqch th;ttc hiQn hdng
ndm il6t vot ctlc tton vi trong ngbth vi c6ng tac phing ching nba tth, chiing tai
ffq Hilbtg b6 theo quy dinh cia ptunp tufrt vd chi dqo cia Chinh phi, BQ Tdi
chinh co li6n quan il&t co quan hdi quon v€ phing, ch6ng nm tiin vd tdi trq
khrfing bii; tiip tae fren khai ctic td gi6n sdt it\t xatit, gilim sdt Mi quan t4rc
ary6n; c6ng khai # i\At thoci dudng dAy ndng rld chi tlQng tiiip nhSn, ni g
thing tin fiAn quq ildn nghilp vq hdi quan, trong it6 c6 phing ch6ng ntba fidn
vd tii trq bhilng b6".

- DE nghi b6 surrg dogr 3, tang 9 dV thilo',..luiu hiit ctic aii tuqng Mo
cao ld ngdn hdng, c6ng ty chting khodn, c6ng ty qudn U qur, doart nghiQp bdo
hiiin, c6ng ty Hrt do@tt dtch vu ti to,tn Ain nan, doottt nghiep A* a"*rn
trd choi itiCnfit cd thrtngdbthchongrdirutc ngodi" cuino ilii mh*lr"i tt,r
hi€n cdc quy dfirt vi nhfu biih vd cfip rtfi hbng tin Haich hg'.

- Oe "efni ra so6t vA cfu nhfr s5 tqu vt tUtr t}rtr ban henh quy ttinh nQi b0
vE phdng, ch6ng nla ti& crta c6c doanh nghiQp kinh doaDh td choi ttiQn ttl c6
thu&ng danh cho ngu&i nu&c ngoii vA casino (rog l0 dgthAo) do qua c6ng tric
qu6n lf, gi6m sftcAc d6i urqng b6o cdo n€u t€n, d6n nay 100% doan]r nghiep
kirfi doatrh hd choi tliin hr c6 ttru&ng dioh cho nguoi nu6c ugoti (53 doanh
ngli€n) vi cosino (09 doaoh nChrQp) tE ban hdnh quy dnh nQi bg vd phdng,
ch6ng rua tiln theo ttring quy dinh cta ph6p lugt vB phdng, ch6ng nla tila.

- Dd ,ghi ri so6t nQi drmg vi n€u 16 ngudn cung i& tnO^e tio tgi tlo4n 4,
di6m b, trang 20 dy thto "C1tc PCRT ili nhgn ihtgc phA, not * cac co qum
cttbc nhrg h4n quot itiin klnfug 528 W viQc, trong il6, c6 t0 w ctuOc khoi tii vu
dn, Hroi td bi can, 15 vu i€c c6 li€n qum il6n thui, hdi quan rd co quan chie
nlng ttli truy ttru hon 400 t! ddng nh tlrud clo ngdn sdch ntti mrtc,. Ly do:,BQ
TAi chlnh CI6r,e 

"U" 
II6i quan) tfiOng rO thOng tin, s6 teu vA 15 vg viQc c6 [en

quan d6n th#, hai quan NHNN tl6 u€u & tr€n t6ng hgp tt ngudn cung cdp nto.

- p0 ngni NHNNxe,m xdtn$i drmg tA muc (iv), tog 17 futhao nhu rtE

c6 f ki6n d6i v6i ds thdo T& rinh Chlnh phri t+i di&n 2.2.a & tren.
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2.4 VA d$ th6o 86o c6o rt6nh gi6 tAc tlQng cria chlnh sdch:

DU tbao khdng n6u cric nSi dung li€n quan tryc tiSp tt6i v6i co quan FIAi

quan, tu)'nhi&r y€u cAu vA t6t n6i OOng tin sE c6 tAc tlQng d6i voi co quan HAi
quan, cU ttr6 nnu sau: (i) TIng ngudn tyc: hi€u nay, c6ng tdc khai b6o hii quan

rtiii vri'i ngu&i ru6t nnap cAnh thuc hien thi c6ng, viQc DhAp dt liOu theo ytu cdu

a6" C6n t5ng kt6i luong c6ng viQc; (ii) TIng chi phi: chi phl dAu tu, n6ng c6p

phAn mdru bii to6n ngbiep vu, duene tuydu . . . ; (iii) XAy dgng quy ttnh nghiQp

w d&rg dd thuc hiQn nQi dung nay.

T€n ddy ln f ki6n tham gia cua B0 TAi chlnh, dA nghi NgAn hang Nha
nudc ViQt Nam ti;tghvp.l. $'
Noi nhQn:
- Nhu t€n;
. TCT; TCHQ; I,JBCKNN;
- Cyc QLBH; Cgc CDKT;
- Thaob ta B0 TAi chloh;
- Vu PC;
- Luu: vT, TCNH (NA. T\fu - 5b).

I(I.BQTRI'ONG
TSUIRI,ONC

Quang Eii

<r.rrtt
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BO NGOAI GIAO CONG HOA Xi HOI CHU NGflA VET NAM
Dfc lip - Tg do - Egnh phrlc

si6:z{6lBNc-LpQr
HdNd.i, nsdy4 I6A1

KInh gui: NgAn hang Nhi nu6c Vi

6ng v6n 447NHNN-PC ngny 2010112021

nghi xdy dUng LuSt Phdng ch6ng nla tiEn srla d6i, BQ Ngogr gao

Ylv g6p!

sau

r. VB cht truung xty d1 g LuSt Ph0ng ch6ng rtu dh cfrr ddt

Bg Ngogr gi- oHit trl v6i chri tmong xiy dlmg h$ Phdng ch6og +" tih
s'h ddi. ViQc nhnnh ch6ng ti6n khai xny dpg' bm htnh lg$f Phdng ch0ng nn
d6n sta d6i se girlp hoan thiQn khu6nldrd phdp luflt ola ViQt Nam v6 phdng ch6ng

rua tiAn theo hu6ng al6p rhrg cdc chu6n mgc qu6c tt, khdc phgc c6c thi€u hut' bAt

cfp c.dn tdn t+,, gOp pnA" t&rg 
"ao 

hiQu qui c6ng tdc phdng ch6ng tQi phqm n6i

chung, tQi phqm rua tiBn n6i ri&rg,

BOn cgrh d6, viQc xty dpg Luflt Phdng oh6,ng nla ti&r sta d6i cfing tFA hien

thiQn chi, sry6t til,i.am *itiiu viet Nam a6i voi cong t6c phdng 
"h6ng 

t*
tiBrl tsi trg khung b6, tl6ng g6p vio quy kinh Ddnh gi6da phuong-crla ota M6m

- chAu A - Thdi BInh Duong (Nh6m APG) d6i v6i co chd phdng ch6ne nla tiert tAi

hqktrrhg b6 ctaVi€tNam.

VA dA xu6t ban hinh lu$t theo thtl tuc rut gOn, B0 Ngoei giao nhfln thdy B0
40 Khuydn nghi m6i cua Llrc lugng Dfu nhiQm TAi chiroh (FATF) tE tluqc batr

hnnh tu th6ng 2J2012, dbng thei dtuh gi6 rui ro qudc gia crh Viet Nam tE tlugc
Ng6n hing NhA nudc ViQt Nam chri tri thgc hien fi nnm 2019, do d6 de nghi Quy
CJ quan g-ifi Unn 16 hon ngu.y&r nhen d6n D8- y (sau ffi B6fu ittnh gffi crla Nh6m
APG tlE c6 dg thAo 86o c6o lAn 0Z tt6i v6i k8t quA 4lnh:gi6ola ViSNart) mdi d{t
ra v6n e0 Un tantr LuSt Phdng ch6ng rta ti&t sta d6i.

2. v& Ei so.t& nghi xty drmg Lu6t Phing ch6ng rfia ttdn s&e .t5i

2.1. Nhinxet chuttg

Hd so dA nghi x0y dgrg Lu$t Phdng ch6ng rrla tidn stta d6i do Quf Co quan

cung c6p chua co-DA criong aU thAo LuAt. Do $0, di nghi QW.Co quan U6 sung tAi

liQu-n6uffin, bio tlAm pht hq,p quy .liDh qi .ti6m d khoAn I DiAu 37 LuAt Ban hAnh

vln ban quy ilinh phrip lu$t 2015.

2.2. Drt ttudto Td triil Chbthpkn

BQ Ngoei Srao "d 
bArr.E!ft hl v6i du t F Td trtnh chlnh phrt Dd tni lieu

hodn 6iQn lion, dE nshi qrf'6tf&.$is d6i, b6 suns tbeo hu6ug sau:

- Tai Muc I, b6 srmg mQt nQi duog nh6 rieng vE dnh htnh Dtsh Si6 da
phuong cr)a Nh6m APG, t6c rlQng crta ditrh gi6 tla phucng tdi s\r.canthi6t ban hAnh

Luft Phdng ch6ng nla ti6n srla d6i tl6 gi6p co quan c6 tham quy6n ntrm 16 vits ban

-,,t1

uEtrl:!o Yt ty

Sd:...ufu
q

nciri nlxc xni rrfc nfr rru,t
vitt pttOtic '

utin'i;;;(Wd#st
chuy6h:... . .g6i,.f IJA.scr
Sdvi lri hlQu H6:f. ti€nohu

Hd so



m4 frAt Phdng ch6ng rira tiin srfa d6i g6p pnin gr@ Vift Narn rl6p ring cdc
chuAn qrc qu6c d, qya d6 giip cAi ftieo kdt que D6oh gi6 da phucar! ota-VrQt
Nm- D6ngtb0i chuytn nQi duug tloqo deu ti€n oia mUc K& lu& (tang O vao n$i
dung m6i b6 stmg n€u t€n.

- Tgi Mgp.tr.2 vE quan itiCm x6y dpg Lu0t b6 sung theo hrdog viQc xty
dmgl.uft bno dAni:

(i) Hgp,hi6n, hqp ph6p, tlnh th6ng dr6t vdi cdc vln bAn quy phgrn ph6p lW
co li€n quaq

(ii) Pht hCp v6i cdc diAu u6c qu6c td mn Viet Nam li thinh vi€n, tutui thri
c6c ngtiia qr qu6c t6 khfc crla Viit Nam;

(iii) Pht hqp vdi ttiBu kiQn phrit ni6n kir:h t6, xe hQi crla Viet Nam.

- Tgi Mgc VI.2 Ad ngfi xey dpg Luft theo thri tqc rut ggn (tang l7), sua d6i
theo hudng co sd phdp I cria vi$c xiy dpg Lu,gt theo thri tgc nrt ggn li khoan ,{4
DiCu I Lult Ban hinh vEn bAn quy pham ph6p hAt $a d6i 2020.

2.3, Dtt thdo Bda cdo ildnh gid tdng kit tht hblh LuA Phdng chdng rim tiin
p0 Ngoar giao co bin nnft U. vOi dU thAo B{o c{o. DC tii liQu honn thiQn

ho& de nghi Qu), Co quan sua d6i, b6 sung lheo hudmg sar:

- Td iloan thnthai Msc L3 (hang l4), do ngi-dung nay a0 4p adn m6t s6 C6i
t6c tong tl6 c6 Dtri Loan vi H6ng KOng d6 nghi b6 suqg nhu sau:

.... 
P6i v6i c6c qu6c ga vd ving lhnh thi mA Vigt Nam chua

viec ftoddF...". -'-
kf MoU thl

2.4. Dv tlaio Bdo aio Ddnh gid tdc ilQng dn chinh xich
BQ Ngogi giao nhdt et C6i v6i dlrthAo 86o c6o vA kt6ng c6 f kifu b6 suug.

3. V6 finh tuong thfcb v0i cdc ili&u u0c qu6c t6 mn ViQt Nam ti thinh
vi6n

. Ir&r co sd tii liQu do Quf Co quan 6"',g cdp, Bg Ngogr giao nhsn mAV 
"ectld xuAt chlnh sdch pht hqp vdi 40 Khuy6n "ghi c0a FATF vE ch6ns rua ti6n vt tai

hS khioC b0.Bpn cgnh d6, cdc chlnh sdch ttuEc OA mrdt cOng ttOng rli vOi cec
tli€y udp eipc t€ c6 li€n quaa mn Vift Nam ld thinh vitn, gdm C6ng udc Li&r hq,p
qu6c v6 ch6rg t|i phqm c6 t6 chtc xnytu qu6c gia (UNTOC), C0-ng udc Li€n hqp

;B:r "U 
ch6ng tham nhiing (UNCAC), C6ng u6'c qu6c tB vB ch6ng tii bq khtns

BS Ngosi giao tr6n tgng thdng b6o Cd quli Co quan tbnehVnL-tr,

Nol ah$a:
- Nhu tr'eo;

- Luu: IIC; LPQT (DA).

L€f,eit Trung

mutN



J Nguoi lci: B0 Qr;6c phdng
o quan: BQ Qu6c phdng

giank!:22.02.2021
l3:39:29+07:00

CSNG HOA XA HOI CHU NGHIA VIPT NAM
D$c t$p - Ty do - Hgnh phfc

Hd Nfri, ngby 24Mng 02 nnm 202 I

BO QUOC PHdNG

s6: /1yL /BeP-PC

V/v than gia f ki6n dC "gh!
xey dung LuSt Phdng"

ctr6ne nla tign (srIB d6i)

Kinh gui: NgAn hang Nht nudc ViQt Nam.

Phric &ip C6ng vEn s6 /HTAIHNN-PC ngiy 2Dl}ll202l cua NgAn hAng

Nhi nudc Vi€t Nam vA 
"iQc 

tharn gia y ki6n d5i vdi rt6 nghi x6y dwg LuEt

Phdng ch6ng nra titn (sua C6i); B0 Qu6c ph0ng c6 i ki6n nhu sau:

l. Co ban th6ng nhAt v6i hd so dA nehix6y dung Lu$t Phdng' ch6ng rua

tiAn (sua d6i).

2. Dd nghl co quan chri tri nghi€n c&u, b6 sung mQt s6 nQi dung sau:

- DA cuong chi ti6t du thao Luat.

- D6nh gi6 n$i dung phdng, ch6ng ph6 bi6n vA tAi trq ph6 Ui6n vii khf huy , .

diQt hing logt vi quy dinh trong du thAo sfis d6i LuAt vA nQi dung nty' vt c04 ,;'
tac phdng, ch5ng rua tiAn, ch6ng tAi trq ktung bd vn ch&rg tii trq ph6 bi&t vU '
khl hny diet heng logt c6 qr ph5i hqp chtt ch6 vA kh6ng t6ch r&i; rtdne ftdi, dgy

cnng le thi6u hut tluqc T6 chtrc ChAu A - m,ei Binh Duong vE ch6ng rua tiAn

chl ra sau tldnh gi6 da phucmg a6i vdi ViQtNam n[m 2019.

- vA sy can Ui6t ban hrinh Lu6t, dd nghi nghi6n crlu tl6nh gi6 theo hai

phAn v6 co sd chinh tri, ph6p lf vi co sd thgc tiEn; trong tl6, cAn b6 sung sii li6u

cu th6 vA kdt qua ddu tranh c0a cAc lyc lugng chric ntuig; c6c giao dich tt6ng ng&

li6n quan a6n t o+t tl$ng nra tiAru s6 feu cuns & cho co quan chuc ntrng vE c6c

giao aich Oeng ngU k6t qu6 c6ngtric ph6i hqp, hsp tAc qu6c t6'.'

- Du ki6n chi phi phAt sinh cho cic d5i tuc,ng b6o c6o, chi phi phrit sinh

d6i vdi ngtn s6ch Nhi nudc, vl cdc chlnh s6ch dd n6u trong du thao b6o c6o d0u

tlirnh giri phrit sinh th6m a5i tuCmg b6o c6o, ttr6i tuqng c6ng viQc cria NgAn hang

Nhi nuoc vd mQt s6 b0, nganh co li6n quan.

- 86 sung &nh gi6 tlnh tuong thich cia c6c chinh srAch d6i v6i luit ph6p

qu6c t6, c6c di6u u6c gu6c td mi ViQt Nam lir thanh vi&r vA c6c vtrn bdn quy

phem phdp lu6t ctla Viet Nam (Drr thAo m&i chl ddnh gi6 tinh trong thlch li6n

quan d6n 40 ktuy6n nghi cta Lgc luqng dic nhiQm tAi chinh-FATF).
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' V3 Onfr tg, Oll qrc xey dtrng vln bin, d6 nghi rA so6t k! vA ai6u kiQn,

EiDh tU, thri tgc xAy dlmg vtrn bfu, Coy pham ph6p lnflt theo trlnh tu, thri tuc nirt

eOn dE dA xu6t aam bno pht hqp voi quy dinh vE ban henh vtrn bin quy pfum
ph6p lugt

B0 Qu6c phdng tr&r trgng aA nghi l.fgen hing NhA nufc Vift Nam nghi&r
arr\tbnehqpt.U

Noi ahla:
- Nhu r6n;
- D/c B0 Eu&ng BQP (da Uc);
- D/c Thrit Eudng LC Chi6m;
- Yu Ph6p chd;
- Lrru: VT, FC. 85!

rcr. B0lRr.IdNc
I,dNG

L6 Chi6m



B0c6NcAN

s&3'tl /BcA-AlrKT
VrV fie,n gis )t H{n d6i v6i HA so

4 ogU *eV dtmg Luit Phing
ch6ns nia tih ($ia d6D

Hd Nf.i, ng&y 03 tWng 02 nrtn 202

cQNeEoA
D0s

)(I,Eor
tlp-Tr

cII0
do-

I{AM

I

t

Kinh gtii: Ngen hADg.Nhe nuoc Vift Nam i

;

TrA ltri C6ng vdn s6 44ZA[I$LPC ry8 20101n021 cfia Ngetr lrnqNhn
nudc Vift Nam Olrnflnnrf * viec elishibO C6ng 8n tham gia y tih Odi:vAi

H6 so dA nghi xey dpg LuSt Phdng, ch6ng da dan Gtu d6i). Sau khi nghi€n

cuu H6 so, BQ C6ng an c6 f ki6n nhu sau:

t. DA "ghi 
d6nh gi6 ky hon vA ngudn \rc d6 titn

srich tong DU thAo Brio c6o tl,inh gi6 t6c tl$ng tong
khai thuc hi0n c6c ehinh

tl6, vi€c ennn gie rgudn

hb'.
dih

I
I

sit

lUc dd ttruc hiQn ktrOng dd d&h gi6 tong c{c cti quan, don vi cua

,1 a[ drnh 916 nBldn hrc cta cdc 80, Dgamh c6 li€o qum tong vi€c hign

- DiAu 20 NChl dinh II6/2013/I'ID-CP (-thrgc sua d6i, b6 sung mot s6

Di6u theo Nghi dinh ET/2OI9AID-CP) b6 sung tach nhiQm bit buQc cua c6c Co

quan diAu tra phAi ti6n hinh xAc minh, phtu loei n6u c6 d6u hiQu tQi pham va rtu

cln ct thl ti6n hADh giAi quy6t theo quy llinh ct8 ph6p lust t6 tgng trtnh gv vE

tiSp nhin, gAi quy6t t6 gi6c, tin b6o vE t$i phen.

Trorrg thi al6, bien ch6 cfia tue luq4g C0og ao nh6.n d6o co

nguy6n, chlfi s{ch nay sC inh hutng dfu hoet d$!g sua cdc c.o qum
trong COng ao nh8n d6n.

Ua

2. ViQc rilnh gi6 v0 chi phl thgc hi$n c6c chlnh s6ch cln aua ,, ,6 rcu
tuong C6i cu ttrd dA chimg minh, ttn ca sd d6 m6i \ra chgn vi& thtrc hifrr c6c

giAi phdp cho pht hqp.

ph{c

Diau 2 Nghi einl s6 ttolzot3NDc" ngay

chi tidt thi trlntr mOt s6 di&u cru Lu0tPhdog;

suog theo Nghi.lirh STn0l9lIECP ''trr

tric phdng, ch6ng rta tiAn tE

ronc nen s5 luq,Dg grao dich rfing ng} (STR) ituqc chrryfo giao *
ddn c6c ttsn t thu$c B0 COng an d6 dilu t8, dc mioh sE trng l€n 7'

4llD20l3 crla Ctrlnh phti

cU6nenlatian de6rqc $ta b6

@ c6o E 66c td

cung rimg dieh vu tnmg giar thrDh tofo vt c6o t6 chfu, c6 "h6n ngUti:ntt6c

ngoAi c6 giao diohBi chinll giao dich tAi stn v6i td chtc, c6 Ehln rong ffi6c).
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I ol,gr,i b6 surg veo Hd so gp el ngff xay drrng du to LuE d l*U
fu@ Lu&,thdlrg, ct$ng niaqh cA O. ulo &) hs? v6i c6c quy 4{tr crla

ph&luitv+lmhAohvlnbdnquyphenph{p lu& |

4. Da nghi NHNNVII cAn cO sg pn6i hgp chg ch6 vfi BQ C6og antrong
qn& ttoh nebien cfu xty {ng du th6o LuSt Ph$ng, ctr6ng nla 6& (sts di).
Trong tlo, vits thinh l& Ban soea thio vn T6 bifu top $y drpg fu trio tu6t
PhUts, ch&rg rt6 tidn (sm a6i) cia cf su ftaE gig. cua B0 C6ng m rt6 E;c ti6p

d6ne g6p f ki6o, x8y 4mg du thao Luflt.

BQ C0ng an tao C6i C6 NgAn fnng Nha nuw Vi€t Nam W@.l.riy

l{ain}{n.
- Nhu r€o;
- D/o BO tud,lg T0 L0m (dC HeI
- Luu: I ANKT(P4).H(4b).

Iff.BQ TRUdNG
IRUdxc

TrmQui*



PHdNG THI.IONG MAI
vA coNG NCHT0P V|DT NAM

coNG HoA xA Hor cII0 NGuIA WrNAM
Dflc l$p -Tg do - Hgnh ph6c

s6:0587nrnn.r,c
v& g6p f Drr thto Dd nshi fiy du.ng
Lu[t Ph0ng ch0ng rts ti6n (s&o d6l)

Hd Nfl, nsnyfub hdng 0J ndm 202t

Klnh g[rl: V$ Phdp ctr6 - ngln htng Nhi nufc,

Tri l&i C6ng vln s6 447Am.IN-PC ng&y zOlOlDO2l eta NStu hang Nhn
nu6c ViQt Nam vE vi€c rtA nghi ebp ! Dtt thdo Dl ngfi x$y dptg Dy dn Lult
Phbng, chlng rfra tfin gto ddl) (sau rt0y ggi r.ir h Dg rhio), Ph6ng Thucmg mgi
vd C6ng nghiep ViQt Nam (VCCI), r€n co sd f ki6n cua doanh nghiQp, c6 ! ktclrt

ban tliu nhu sau:

l. Ph6n logi trdch nhiQm cta c{c d6i tuqng b6o c{o

Chlnh s6ch I DU th6o d6lxu6t b6 sung rnQts6 nh6m d6i tuqng b6o c6o nhu

t6 chric cung ung dich vU trung gian thanh to6n" td chfrc crurg cip dich vg cho vay

ngang hiung, t6 chfc kinh doanh ti6n Ao, tAi sin io... ViEc b6 sung nny B cin thi6t

nhim Ai6u chinh kip thdi c6c hoqt dQng m6i phdt sinh trong thpc tiEn. Tuy nhi6rL

theo phin Anh cta c6c doanh nghiQp, viQc b6 sung d6i tuqng bAo c6o m6i trong thoi

gian vira qua chua gin liAn voi viQc phin logi nghia 4r, x6c ttlnh c1r thd pfum vi
nghia W tli kim mi doanh nghiQp phdi 0rpc hi€n. EiEu ndy ddn d6n cdc dosnh

nghi€p glp kh6 khin rong viQc tu6n tht theo cdc quy tlinh ph4p lu$t.

Ching h4n, Nehi dinh E720I9ND-CP dE bd sung c6c t6 chric cung rmg

dich 4r rung gian thanh toAn vio di€n Gic d6i tugng b6o c6o, vi y6u ciu thgc hi6n

c6c nghia vU gi6ng nhu vdi cric t6 chrlc tAi chinh. Quy tllnh nhu vgy duqc cho li
chua pht hgp voi c6c doanh nghiQp cung rmg dich W hg tAng thanh torin tliQn trl.

Lf do h vi cric t6 chrrc niy kh6ng thi6t Ep quan h€ rgc ti6p ciing nhu kh6ng quin

ly h6 so khdch hang mA chi h5 trq c6o t6 chrtc thanh todn, tlon vi chdp nhgn thanh

to6n ho{c c6c t6 chr?c trung gian thatrh to6n klh6c dd thfrc hi€n giao dich cua khdch

hAurg. Do tt6, c6c td chtc nAy kh0ng c6 dAy dti co sd tttttryc hiQn mgt s6 nghla vg

nhu xdc dinh ktrdch htng nim trong danh s6ch den hay y€u cAu trl honn giao dich

duqc thlrc hi€n bdi kh6ch hing th6ng qua t6 chuc thanh toin, t6 chuc cung ung

dlch vg trung gian thanh todn kh6c.

Do vgy, dE nehi co ousn soan th6o bd sung th€m nQi dung'!h6n lo6i nrich

nhiQm cua tmg d6i tuqng b6o c6o theo mrtc dg rui ro" vio Chfnh s6ch I Dy thio.
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2. Glao dlch ll0n qunn ddn c0ng nghQ mfl

Chfnh s6ch 3 Dg th6o dd xuft sr}a dbi cAc quy dinh vl eiaa dich fiAn qm t(tt

c6ng nghQ m6i theo hudng y0u cAu d6i tuqng b6o cho phdi tht c liiQn d6nh gt| mi

ro vd ruo tiBn trudc khi dua c6c sen phAm ho[c dieh vy hng dyng ding nghQ mbt ru

thtrc ti6n. Quy ttinh rdy dU ki6n gC 6 tAc d$ngldin d6n hogt d$e ctn ec daurt

nghiQp. Do v$y, d0 ns,hi co ou6n soan theo hm rd th0m cAc nili duaggau:

Th* nhd6 quy ttinh niy c.6 trtrng lfi vbi cfuc nglfra vv mh dc doanh nghiQtp

ttang phdi rl6p rhrg theo quy rlinh c0a phdp lu{t krh6ng? Vf dU, Di0u 8 Nghi dinh

I l520l3NE-CP di c6 y€u clu c6c doanh nghifup phAi xily dgngquy trlnh 6Anh gi6

rui ro vB nla ti6n khi cung oAp dich v1r st? drlng cdngnStQ m&.

Thfr hal, quy dinh nAy c6 ph6t sinh thf tuc hAnh chinh ho& didu kign kinh

doanh mOi cho c6c doanh nghiQp hay kh6ng? Ching h6n, hifir nay, m$t s6 doanh

nghifp c6ng nghQ x6y dgrg c6c nAn tang trung gian U6 tr6 r,q giao dich cta circ

doanh nghiQp vdi kh6ch hing (nhu c6c sAn bdt d$ng sAn tqrc tuy6n, 6ng dung c6ng

chfmg rgc tuydn...). HAu hdt c6c tru&ng hqp nAy ddu khOng holc chua thu$c

ngAnh nghA kinh doanh c6 diAu kiQn. Viec b6 sung quy dinh hCn tiQu c6 nguy co

tlst ra oic rti&u kiQn kinh doanh mdi cho cdc doanh nghipp nty hay kh6ng?

3. Luu trif hd sq b6o c6o

Didu27 Lu6t Phdng,'ch6ng rua tidn quy tlinh doanh nehigp phAi c6 tr6ch

nhiQm lrru gifi'hd sq 6i liQu. Tuy nhi6n, theo phin 6nh cria c6c doanh nghigp, hiQn

pluip luflt ktr6ng c6 quy dinh cho phdp ho{c quy chuAn cho vipc lrru trtr bAn sao

rli€n ttl, ain a6n doanh nghiQp phAi thuc hi€n luu uri bing giriy chi d6 phsc 4r cho

qunn g nhn nu6c. K6 cA trong tu0ng hgp rta ti6n khai nhAn bi6t khAch hiurg qua

phuong thrtc q;c tuy6n (eKyC) vi thyc hiQn giao dich tr.uc tuy6n nhmg cric doanh

nghiQp vfrn ph6i chuy6n d6i c,ic tei fi€u ra gi6y A€ mr m. ViQc nriy khi6n c6c

doanh ngftifp t5n ntriEu chi phl luu tii hd sq m6t ntriAu thdi gian trong viQc tuy

xudt th6ng tin ve d|c biet B anh hudng d6n qu.i tinh s6 h6a quy rinh ho4t itQng

cta doanh nghiQp. Do v$y, dd t4o thu{n lqi cho doanh nghiQp, dA nehi co quan soan

thAo b6 sung th6m nQi dung sau vAo Chinh sich 3 D1r thio: "Srla d6i c6c quy tlinh

vd tnr trt tr6 sq b6o cdo cria d5i tuqng b6o c6o theo huong cho ph6p c6c tl6i tuqng

brio crno dugc hnr tnl hd sq tii liQu theo phuong thuc ttiQn ttf.
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4. Chin sG thdng tln cta co quan nhA nufc cho cAc d6l tugng b6o c6o

Eidu I I Lugt Phdng, ch6ng rrta tidn y6u cAu c6c doanh nghiep phii sri dgng

c6c tiri liQu, dt liQu dd x6c minh th6ng tin nhqn bidt kh6ch hAng. M$t trong nhilng

co sd tAi liQu, dt liQu lim nh6t vd tting tin cfy nh6t O€ Ooanfr nghiQp thgc hi€n d6i

chi6u th6ng tin li Co so df li$u qu5c gia vd den cu vd Co sd dE li$u quiic gia v&

doanh nghiQp. Tuy nhi€n, hiQn nay, c6c doanh nghiQp mdi chi c6 thd tiiip c$n c6c co

s0 d0 liQu aly dE m aru th6ng ttn nQt aich rhi cing,mAchrmrtugc kdt n6i vAo hg

th6ng niy d6 ti6n hnnh khai thdc vd ddi chidu th6ng tin tr it|nC bing c6ng nglrQ'

ViQc niy hm ph6t sinh th€m th&i gian vdr chi phi ho6 tlQng, Anh hucmg d6n vi€c tU

tlQng h6a vi tmg dlrng c6ng nghQ vio quy trinh x6c minh cua doanh nghiQp' D6ng

thdi, viQc niy c0ng chua phtr hqp vdi dinh hu6ng vA hotn thifn ttrd ch6 auqc al ra

tei Nghi quy6t SZ-NQrrw cira B0 Chinh tri vA rn0t s6 cht tnrcrrg chinh sich cht

dQng thamgia cuQc c6ch mqng c6nC nghiep 6n thi tu "HoAn thifin ph& lu6t, chlnh

srich vE dr [-€u, qufui tri d[ li€u, tgo thuQn tgi cho vlQc rgo dryg, k& n6i, chta sd

vd khal rhdc tttt llQu...;' (Ggch diu dbng thrt 3, Muc 2, chu,ong III). Do v$y, Cd

nehi co ouan soan thAo b6 sung nQi dung sau vio chlnh s6ch 5 D1r thao: "86 sung

c6c quy dinh va tr{ch nhi€m cria c6c cc quan nhi ntrdc c6 thim quyEn tong viQc

tiSt n6i gifa c6c co sd dti IiQu co th6 .tuqc chia sd do tlon vi mlnh qunn $ vdi hp

th6ng crla cric d6i tuqng b6o cdo nhim phuc w mpc ttich xdc minh th6ng tin nhfin

bi6t khech hand'.

5. Trdch nhiQm cung c6p th6ng tin c&a d6i tugng brio c6o

Luit Ph6ng ch5ng nra tiin d6 c6 mQt s6 quy dinh va trAch nhiQrn cung c6p

th6ng tin cna d6i rugng b6o c.io. Tuy nhi€n, c6c quy ilinh niry chi cho phep doanh

nghigp cung c6p cho co quan nhi nu6c c6 thAm qrryAn, mi chua cho phep cung cdp

cho d6i tuqng kh6c. Tfurc t6, cdc doanh nghiQp c6n nh6n duqc y€u cAu crmg c6p

th6ng tin ttr phfa cAc ndn hens d6i tAc nong m6i quan he d9i ly dE phgc vp cho

nhu ciu xac thUc th6ng tin cho mgc rlich phdng ch5ng rua tiAn. Vi& nny dlt onc

ngin hAng vio tlnh r4ng c6 th6 vi phgm c6c quy itinh ve bAo m$t th6ng tin khdch

hang tgi Di6u.lai Luat c6c t6 chtc tin dgng. Do v$y, dE nshi co quan soan thAo b6

sung nQi aunj iiu vao.Ctrlnh srich 3 Dg thio: "Sta d6i cAc quy ilinh vE tra"h nhi6m

cung c6p th6ng tin cua d6i tugg b6o c6o theo hudng cho phdp d6i tugng b{o c6o

dugc cung cdp th6ng tin xic minh khdch hing cho t6 chtc tii chinh co quan h0 dOi

ti.
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6. M6i quon h0 d+i Ig

EiAu t4 Lugt l'hdng, ch6ng rua fiEn quy dlnh vE cric bign ph6P ndng cao khi

thgc hiQn m6i quan hQ rtgi lf. Tuy nhi€n, theo phin 6nh cua doanh nghiQp, quy dinh

tren lA chua dAy dti vA phtr hqp vdi thgc tiEn, cU th6:

Thrh nhdt, kMi niQm "quan hQ tl4i lf'chua bao qu6t ttuqc h& oic mrii quar

hQ ilang diEn ra t€n thtrc tiEn do chi beo gdm m6i quur hi giila oic t6 chric tai

chlnh. MQt s6 m6i quan hQ ktr6c cting cin rlugc ki tfi nhu quan h9 gita oic t6 chtlc

tai chinh vd cdc t6 chric qu6c t6, viQc hgp tdc giila cric d chrlc chuy6n ti€n quiic t6

voi cdc tlgi lf cip I (c6c t6 chfrc tii chlnh) vA rtgi g cip 2 (nean hing uong nudc;

c6ng ty kinh doanh ving b3c...). ..;

Thfr hoi, cdc biQn phrip phdng, chiing nra tiEn n6ng cao trong miii quan h9

tlgi $ chua pht hgp v6i mQt s6 quan h€ c6 tinh chit dm giarl ir rui ro vi rua tiEn

hcm, ching h6n quan h0 cdp hgn mric tin dgrg hay quan hq mo diii mi kh6a
SWIFT (quan hQ RUe).

Do vgy, dd nshi co guan sosn thio b6 sung aic vu6ng mic tr€n vio B6o c6o

t6ng kdt thi hanh Lufit Phdng, ch6ng ilua ti€n vn bii sung nQi dung sau vao Chinh
srich 3 Dy thio: *Srfa al6i, b6 sung cdc quy dinh vd quan hQ tl4i ty ari kh6c phuc mQt

s6 bAt c4p uong thlrc tiEn tri6n khai".

Tr€n tl6y lA mQt s6 j ki6n ban diu cria Ph6ng Thuong m6i vi C6ng nghiQp

Viet Nam vE OE thdo Ol ngh! xfly dpng DE dn Lufit phbng, chdng rta tiin (s*a
tdy.nhmongco quan sogn ttrio oin nhic dd chlnh sria, hoin thiQn Du thio niy.

TrAn rgng cAm cm sg hgp t6c cria Quj Co quanf

Noi nhfin:
- Nhu tfn;
. VPCP,BTP;

- NHNN (Cuc Phdng ch6ng r'ua tiAn);

- Bon Thutmg tryc (d6 b6o cdo);

- LuuWPC.

TL.CHtI TICH
pnApcut

n I uon
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BQ X6y d\rng
0t-02-2021

B0 xAY DIfiYG coNcHOA YIDTNAM
do- h h6c

s6: 123 /Blo-pc Hd NQt,.ngb0l tnaneALfltm 2A2t
Lu$t

DEN 56':.. f
?.il! KInh grli: Ngen hAng Nhi nu6c Vipt NamNgiy: .. 0

Ngtn
Plrong ch6ngnla

nghix0y dpg Lu$tPh&ng ch6ngriratiAn (sta 
-d60.

Eri nghi Ngan hang Nhii nu6c Vi$t Nam t6ng Wb-

2

Chu yen:....
Sdvi kf hi6u HS:..P0..Hy. nlr{n tluqc V&r bdn s5 ++ZltU+tN+C ngey 2OntnOZt ctl

nu6c ViQt Nam dC nghi g6p f rtrSi vdi di nghi x6y dpe LuAt
ti6, (s,U A6i). Sau khi nghi&r criu, B0 X6y dtrug tr6ng nlrit v6i iIE

Noi nhgn:
- Nhu tr€nl
- Luu: VT, PC.

Iff. TRIIdNG
TRI,OI\G

YIU Stnh
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uAr rnAN ro qu6c vrErNAM
BAI\TIITtrONG TRTIC
so,lDTzMrwsrr

V/v tham gia f ki6na5i voi A6 ng4 xay
Lugt Phdng, ch6ng rtra tiAn lsrfa e6i

YD[-

UYBANTRUNGUONG cQNG HOA xA HQr crr0 NGEIA vET NAM
D6c I6p-Tu do-Hanh phric

Hd Nfli, ngay 25 thdng 0I ndm 2021

PE6 CHUTXCS

rrong Thi Nggc Anh

4mg
)

Q"U'1,4
+tn

w

Kinh gti: Ngin hing Nhi nrn6rc ViQt Nam

Ngdy 22 th6ng 0l ndm zL2l,Ban Thudmg trgc Uy ban Tnrng uong MAt

tran T6 qu6c Vi-6t Nam nhQn tluo. c C6ng vEn s5 ++ZnUniU-pC cria Ngan hang

Nhi nu6c Viet Nam vA viQc 6y f kitin A6i vcri <IA nghi x6y dpg LuQt phdng,

ch,iing rua tiAn (sria tt6i).

Trong C6ng vln tI6 nghi c6 y kii5n phan h6i tru6c ngdy 25 thang0l n6m

2O21,Ban Thudrng tru. c Uy ban Trung uong M4t $n TO qui5c ViQt Nam kh6ng

tham gia f kien vi thoi gian theo c6ng v6n nhu vdy ld qu6 g6p, kh6ng <fii tl6 nghi6n

ctnr vln ban.

Trdn tro.ng th6ng b6o toi Quf co quan bitit.

TM. BAN THUdNG TRU. C

Noi nhQn:
- Mu tr€n;
- Ban Thutmg tgc UBTWIVITTQVI{ (dl. b/c);
- Vu Ph6p chii, NHNNVI{;
- Luu VP, Ban PT.
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s6: S/ n+nrs-PLNV
/v: gop j d6i voi geo cio t6ng k6r vd

cio tl6,nh gii t6c ttQng chinh sdch xEy

Ludt Phdng, chting rua ti6n (sua d6i)

Kinh grli: NgBn hlrg Nhi nu6'c ViQt Nam

Phfic tlAp C6ng v6n s6 5 I4NHNN-PC ngiy 221012020 cua Ngen hring Nhd nudc
vd viQc vA viQc lAy f ki6n g6p i d6i vdi 86o cdo t6ng k6t vi 86o cao ttanh gi6 tric rtQng

chinh s6ch xdy dwg Luflt Phdng, ch6ng rua tidn (PCRT) Gta d6i), qua theo d6i vi f
kilin g6p 1i cria c6c t6 chuc h$i vi6n, HiQp h$i Ng6n hAng c6 m$t s6 I ki6n g6p f nhu
sau:

Qua 8 nEm ri6n khai Luflt PCRT vi c6c vdn ban huong din Luat dd tgo co sd

ph6p l1i cho host d0ng phdng ch6ng r'tra ti6n song cfing iI6 ph6t sinh mQt s6 hqn ch6, bAt

cip. Viec rA soAt, t6ng k6t vA dA xult sua d6i, b6 sung Luft PCRT lil cin thiSt nhim Cam

biro pht hqp voi y6u ciu thuc ti6n vd chuAn msc qu6c td, qua d6 n6ng cao hiQu qua,

hiOu luc c6ng tric phdng ch6ng rua tiAn trong thoi gian toi.

VA co brin, HiQp hQi Ngnn hang ddng tinh v6i cric n$i dung, bao
IgoE ci.ki6a.!8hi,

Bio thSo 86o c6o 4doh
sua d6f, trong 116 gp

s6ch ldn anh'huOng tt6n hi0u qui hoet tt$ng cua PCRT nhu: (i)

HOA xA EQI cEO NGII1A v4T NAM
D0" !98 - Tu do - Hgnh phric

Hd NAi, ngdya{hhng 02 ndm 2021

Md rQng oor

EISP EQI NGAN HANG
. vrpTNAM ,.';;,,flHc

ceq tgft'*$.r,!!,
An tri{t:PCRT(

vl
nrqng b6o c6o trong c6ng tric PCRT; (ii) Sria d6i, b6 sung c6c quy Cinn vA einir tc, Clr*r
gi6 rui ro; (iii) Hoan thiQn c6c quy dinh vA cAc biQn phip phdng ngua 6p dung d6i v6i
dtii tuqng b6o cdro; (iv) Hoan thi€n c6c quy dinh li€n quan d6n viQc thu thfp, xri lf,
chuy6n giao vi trao d6i:th6ng tin PCRT; (v) Sua ddi, b6 sung trrich nlriQrn cta c6c co

quan quan lf nhd nu6c:trong PCRT.

Tuy nhi€n, bOn canh viOo sua aOi, UO sung c6c chinh s6ch tr6n, dd tao ttidu kiOn

thufln lqi hon cho c6c d6i tuqng b6o c6o trong quA trinh triAn khai, Hiflp hQi NgAn hang

dd nghi Co quan soan thdo xem x6t b6 sung vio 86o c6o t6ng k6t mQt s6 t6n tai, han

ch6 kh6c cta Luft PCRT vA dinh huorg sua tt6i, cu th6 nhu sau:

- Di6m i Khoin 3 Eilu 22 vA Khoin 2 Didu 26 Ludt PCRT quy tlinh TCTD c6

tr6ch nhiQm b6o c6o Ng6n hing Nhn nu6c: "Giao dich epi tiln, rut tiAn hay chuy6n tiAn

cluqc thgc hiQn bdi 6 ch*c hodc cd nhdn li€n quan dCn gi phqn..."; "... truong hqp
phil hien giao dich do khdch hdng yAu cdu cd diiu hi€u li€n quan itdn gi phqm ttlt phAi

b6o crio ngay cho NgAn hAng Nhi nu6c vA co quan nhd nudc c6 thdm quyin". Tuy nhi6n,

i
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chua co quy ttinh 16 riurg vi g'ao dlch cd dia hi/;u hh qaon tldn gt ptgnnknaEo a6n

nhi6u cdch hi€u vA 6p dpog kluic nhaurr€n tbuc t6, cdc TCTD kh6 o6 co $& d0{huc hien,
ap dUqefbiin ph6p tarn th&i h@ethuc hiQo:lphong t6ai','tii tfroiq.Ooo y6u Ctu-dta co
quan c6og an phso vu dilu tra (theo quy ttinh tni EiAu 33 ve Dieu 34 LuAt PCRT) trong
nhtng tirl&ng hqp nghi ngd giao dich chuyda tiln c6 ddii hieu l:hrich hArg bi lua d.io.Vi
vfly, dA ngbi Co quan sogn thio b6 sung n$i dung nAy vio Bio oio t6ng k& vA dA xuAt

s'ia d6i ptt hgp rt6 tao thuin lqi cho cic TCTD trong qurl,trinh ridskhai. NgoAi ra, dA

nghi Co qqar-r goaq!!4- o ,*oa, *,it DA srurgql$Giih voi.. e trueng hsp dtuh gi6 rui ro
cao vE r'ua tih 1o6 diu hiiu Ii€n grun t6i tranh vi pfum phap, vl du tt4nh bac onlire vdi
aoant s6 tcm1, d6i tuqlrgbio cli,o c6 th. xerr x& 6p dung bi6n ph6p ri hoan giao dich.

- DiAu 16 Luit PCRT qlry dinh d6i nrsng bdo crio phil gidn sdt ttdc biet d6; yiti
cric giao dioh gi6 tri lon bAt thuong, giao dich v6i cdc t6 chric, c6 nhin tai qu6c gia, wng
Hnh th6 nirn trong danh srich do tuc lu6g ttflc nhiQm tai chinh c6ng b6... Tuy nhi€n,

chrra qny dinh rO nhu th6 ntolA, gidttt sdt tldr bilLfinob &a dAn diln viQc ip dung c6

th6 chua nhAt qu6n gita c6c TCTD. Trdn thpc t6, tro4g qul trtnh KYC vdr thi6t hp quan

h0 voi kh6ch hang ;6,i khed h,ing rao o6*6Ctitlihl6i6p O cac i@ gia trong danh
s6ch cta FATF thl cfrng tl6 tfuqc ngAn hAng tlAnh giA muc itS nli ro npy nr buoc niy vi
c6 bif,n phdp girtn s6t giao dich phu hcp voi mria tl$ nri ro. Do vfly, quy dinh cAc ngAn

hang phrii 6p dung th€rn c6c bipn phdp gitm sdt il{c bift nfia khi thuc hiQn giao dich s0

giy ch6ng ch€o vi k6o dii thoi gian thsc hiQo giao dich cta kh6ch hriLng. Vi vfiy, dd nghi
Co quan sosn thAo xom xdt dd xudt srn a6i ptrU trqp, tao didu ki€n thufin lgi cho TCTD.

-.EA nBLi xem x& chinh.sua guy tlinh:yA thOi hslrh{o c6o Si&.,.dgh ding ng} tei
Khoan 2 DiEu 26 Luit.PCRT (dd, tuqng bdo cdo phdt bdo:edo toi[ihdt gan di aa U
18 gid, H ft thdi ilidn phir sinh gioo dic\ dE pht hqp vdi thuc t6, do ka tu khi phat

hif,n d6u hiQu ttrirng ngd, ttcm vi bio c{o oAn nhi0u th&i gian dd thu ttrfp hd so, chtmg ttr
di kim.giao dioh:Hcm ni!a, nl$u d6u higu ding ng& chi c6 th6 ph6t hiOn th6ng qud viQc

dtutr Cr6 ljch sri giao dich rotg mOt thdi gian dii. Tham khAo th&i gian nQp bio crio

giao dich tling ngi tsi c6c qu6c gia trong khu vu cho phdp thoi gian brio c6o ddi hon, vi
du nhu: Thdi Lan - 7 ngiy lim viQc, Philippines - 5 ngiy l&n viQc (qgi r$ng ra l5 ngey
larn vi6c ndu c6 nghi,ngo litn quan t6i cAc liiiirt a5ng'tt6!!h'bsc, casinQ, Singapore - I 5

ngiy lAm viQc. M vfy, quy dinh b6o c6o tiong vdng 4e gi& nhu tren rft kh6 cho TCTD
thua hi6tr, rti xuAr kco dAi tlroi han brio c6o giao dich iiling ngo l6n t6i ih lt 72 gid kd tir
Off .atitm ptit siilrgiao dich

- * oehi $ia.tdi oich thrh x6c rlioh "Chu so hthr huong loi" quy dffi qi Khoin
2 Di6u 9 LuAt PCRT pht hsp i4ii'tutug Affi cU fntf ttreo hudng (i) phsm vi cta cht
sd hilu hucmg lqi bao g6m cA ntrin/t6 chric c6 s0 hilu tri 25o/o cb phin trd l6n; (ii) c6c

bi0n pb6p mg rri tn-r&qg hqrp Hr6ng x6c ttinh tlugcAh6ng c6 th6ng tin vB cd nhAn/t6
chuc IA Cht so hEu.huong lqi cu6i cung. .-r:.
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- DA nghi xern x6t ri so6t, chioh eia'tfinh nghia "quan h0 n$n hang dai lg" quy
dinh tei Khoan l0 Di&u 4 Lu6t PCKI:(Qaan h€ ngdn hdngdai l! td hoat ilQngctng ctip
dich vu ngdn hdng, ,hanh todn vd cdc dlch v1t khdc cza mQt ngdn hdng tqi m|t qudc gia,
ving ldnh thi cho mQr ngdn hdng ddi dc tqi m qudc gia, vimg ldnh thii l:hdc) then
hudng khai niQm niy ohi 6p dung d6i v6i c6c ngdn hang c6 md tii khoan tai d6i nrcmg

b6o c6o d6 thuc hiQo circ giao dich cho khrich hang cria ngAn hAng d6 ho{c giita ng,6n

hang d6 vdi d5i nrgng bio c6o, vi c6c biQn ph6p fmg xu, tl6nh giA rui ro ting cucmg chi
6p dung voi nh6m ngin hang ttni $ niy theo rlung th6ng l0 qu6c t6.

- Th6ng tu 20/2019/TT-NHNN hudng din rngt s6 quy tlinh vd phdng, ch6ng nra
fi6n dn b6 sung n$i dung dAnh gii rui ro rua tiAn tai tl6i tusng b6o c6o (ngen hAng)

nhung chua c6 hu6ng dEn cu thA vd phuong ph4p, ti6u chi, thang iliAm. C6c ng6n tuing

hiQn nay ttdu dang cht il$ng thuc hiQn theo b0 tiOu chuAn crla tung ngdn hing, do d6 c6

su kh6ng th6ng nhAt, d6ng dEu vri kh6ng th€ so srinh dugc c6c k6t qu6 ttdoh gi6 rui ro
cria c6c ngf,n hang. Vi vfy, dB nghf Co quan sogn thio xem xdt x6y {mg khung huong

din chi ti6t vd phucmg phAp lu6n, c6o ti6u chi, thang di6m d6nh gi6 rui ro toan hing lim
ti6u chuln dE c6c NHTM thyc hign th6ng nh6t.

Ngoii ra, Th6rrg tu 202019/TT-NHNN quy dinh ngoii th6ng tin nhfln dsng
k{rich hang, cht sd hr}u huong lqi rnA d6i tuqng b6o b6o crio phAi thu thap, cap nhat,

d6i nrgng b6o c6o cdn c6 trAch nhiQm thu tlrflp thEm c6c thdng tin li6n quan d6n th6a

thufn ph6p lj'rni kh6ch hdng tham gia nhu: Ngay, th6mg, ndm cria vdn bdn ty thAc, riy
quyin, 56 danh cria riy thAc, riy quy6n do co quan nhA nu6c c6 thim qu#n cdp ,

(1r6u c6),. g nhu y,Ou cAu d& ruomg b6o crlo o6'tnirch nhiftn'ntfin
vri luu giii h6 so li6n quan ddn riy tac, riy q,ryAo. Tr€n thrc t6, vi€c nty giy
rAt l,6n cho c6c tt6i tuvng hio c6o do khAch hing thuhng kh6ng sin sang cung cAp tr6ng
tin/tii liQu niy cho c6c <t6i nrqng b6o c6o, vdngoAi ngu6n cung cdp ttchinh khrich hang,

il6i tuqng b6o c6o hh6 c6 th6 c6 duqc c6c th6ng tin niy tu b€n thu ba. Vi vfy, d6 nghi
Co quan soal thAo xem x€t b6 sung nQi dwrg niy vio 86o c6o t6ng k6t vd dA xuiit sta
tt6i phtr hqp, tao diAu ki€n thudn lqi cho TCTD rrong viQc thuc hiOn.

- Trong b5i canh c6ng nghQ ph6t tri6n nhu hi€n nay, thri doqn cta t6i pham rua
ti6n ngiy cang tinh vi hor\ o6o d6u hiQu d6ng ngo vA nra tidn, tai trq khring b6 rhuong
xuyOn bi6n a6i, vi th6 b6n canh vi€c dua vAo Lufit oic d6u hiOu d6ng ngd co bAn trong
c6c linh v\rc kinh t6, dB nghi Ng6n hAng Nhd nu6c thutmg xuy6n cgp nhgt cic tinh hu6ng
dang ngo vA cAch rlmg xt trong thtrc t6, ttic bi$t ld c6c tinh hu6ng li6n quan t6i c6ng

nghO cao, li6n quan d6n thanh toan qu6c t6, tii trq thuong moi...

- Tr6n thuc t6 TCTD ph6t sinh m6t s6 trucmg hop kh6ch hang tu ch6i cung cdp

th6ng tin, cung cAp th6ng tin kh6ng chinh x6c ho6c #t kh6 x6c minh, ruy nhi€n Ludt
PCRT chua c6 quy tlinh cu th6 vB tr6ch nhi0m cria khAch hang trong mrtmg hqp niy cing
nhu quydn cria ngdn hdng trong viQc lua chqn tu ch6i hodc chlrng cung cAp dich w r'6i
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kt6ch hing Do d6, dAqghi Co quari soqn rheo xem xdt,h6 sung cq ehd cho ph€p t6 chrtc
ctu cfr u6n ttanh gid rui ro vA hrich h-tng giao dich oo quy6n tt cn6i ttruc hi6a giao dich.

Tr€n d6y li m6t s6 y ki6n aanh giA g6p f d6i voi du tbio 86o c6o t6ng k6t vi Beo
c6o tlAnh gi6 t6c tlgng chinh s6ch x6y dpg LuSt Phdxg, ch6ng rua tidn (sua rt6i), HiQp
hgi Ngin hturg xin gii Quf Co quan dd ngliiEn crm xein xdt hodn thiQn du thio 86o c6o.

Trfu trong!

Noi nh$n:
- Nhu tr0n;

- Chn rich HHNH (dd b/c);
- VCCI (phtc ddp Cv:i6 ol0?/?TM-pC
ng|y 26ltl202l);
- hru VP, PLNV.

rd b/

ng
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HIEP HQI BAO HIEM VIET NAM
INSURANCE ASSOCIATION OF VIETNAM

nerfr?l; ngay u '2 ndm 2021U

V/v: tl6ng g6p f ki6n Brio c6o t6ng k6t vi
86o c6o tl6nh gi6 tdc ttQng chlnh s6ch x6y dpg
Luflt Phdng, ch6ng rua ti6n (s&a tl6i)

E >*p1-t t^$ Kinhgrli: NginhdngNhanudcvietNam

Y- L si} r,O186o hi6m ViQt Nam nhin ttusc c6ng vin sti st+/M{M.l-PC dd ngny

, ',, ^ -22l|l/2021 cia NgAn hnng NhA nuric ViQt Nam vd viQc l6y j ki6n g6p y drSi vdi 860

4A*/ c6o t6ng k6t ve B6o c6o tl6nh gi6 tac dQng chinh s6ch x6y dpg Luflt Phdng, chiing rua
U' At tiAn (sria d6D, Hiep hOi Bno hi6m ViQt Nam xin duo. c phan hoi nhu sau:

{,t Co brim nh6t tri v6i c6c nQi dung 86o c6o t6ng k6t vA 86o c6o tt6nh gi6 t6c ttQng

K chinh s6ch xdy dyng Luflt Phdng, chting rua tiAn (sta d6i).

HiQp hQi BAo hitim ViQt Nam rli nghi Quf Co quan so4n th6o xem x6t th€m mQt

s6 nQi dung trong b6o c6o tl6nh gi6 t6c dQng cta chinh s6ch:

STT NQi dung dg thto V ri5n g6p f
I Gi6i phip 18:

Sria rt5i diAu khoin ttinh nghia

vA Oi5i tuqng b6o c6o li FIs vd

DNFBPs (khoan 3, 4 Didu 4

Luflt PCRT) theo hudng (i) b6

sung mQt s6 a6i tuqng b6o c6o

(td chric cung img dich qr trung

gian thanh to6n, t6 chtc kinh

doanh dich w cAm d6,...) va (ii)

bii sung quy tlinh giao Chinh phri

hudng d5n trong tru&ng hqp ph6t

sinh th6m cdc d5i tuqng b6o c6o

kh6c.

Luflt PCRT hiQn hinh tflp trung cht ytiu

vdo phdng, ch6ng rua tiBn thlrc hiQn th6ng

qua hQ th6ng ngin hang. Trong khi tl6, rua

tidn tlugc thuc hi€n th6ng qua r6t nhi6u

k€nh kh6c nhu Kinh doanh bio hi6m; B6t

dQng san...

ViQc chua c6 cric quy tlinh hurine d6n cu

th6 cho c6c linh vgc ndy lim cho d6i tuqng
b6o c6o t4i c6c linh qrc tr€n g{p mQt s6

kh6 khen trong viQc tri6n khai c6c biQn

ph6p phdng, ch6ng rua ti6n vd dEn rt6n hi€n

tuqng viQc tri6n khai thgc hiQn c6c quy

ttinh vA phdng, chiing rua ti6n chua ddng

tt6u, dAy dri 6 c6c linh Wc, ngdnh ngh6...

Do tl6, dA xuAt b6 sung c6c quy tlinh cu th6

hon cho nginh ngh6 kinh doanh b6o hiiSm

tlii c6c hogt ttQng phdng chiing rua tidn c0a

doanh nghiQp bdo hi6m dugc ting cudng vd

hoan thiQn hon.

Ting 5, 141 L0 DuAn, Hoin Ki6m, Hi NQi, ViQt Nam * Tel: (84.24) 3942 8106 * Fax: (84.24) 39422601

Email: hiephoibaohiem@iauvn * Website: http://www.iav.vn



Di€u 12 Ludt PCRT hiQn hAnh quy ilinh vE

viQc phdn lo4i kh6ch hdng theo mirc tlQ rui

ro, nhrmg chua c6 quy tlinh c1t thilj ti€u chi

<t6 x6c tlinh kh6ch hang c6 mrtc tlQ rui ro

cao, kh6ch hdng c6 mfc tlQ rui ro th6P'

ViQc xtip mric ttQ cao, thAp hoen toan phu

thu0c viro holn canh thuc tli, tt4c tli€m t6

chirc h€ thiing vd khd nlng cria chinh d6i

tuqng b6o c6o cfing nhu y€u cAu cria co

quan chfc nang theo tung thdi ki. Vi vay,

viQc tlua ra mQt co sd thiing nh6t v6 viQc

xip loai kh6ch hang theo rui ro h iAt cdn

rhi6L

2 Giii ph6p 28:

Sta O6i vd b6 sung tai Lu0t

PCRT c6c quy tlinh v6 nghia vg

dinh ki ttriLnh gi6 rui ro rua tiAn

quiic gia, ngdnh, linh vgc; tr6ch

nhi€m cta co quan c6 thAm

quy6n, d6i tuqng b6o c6o trong

viQc thyc hi€n ttlnh kj il6nh gi6

rui ro rua ti6n; phAn lo4i kh6ch

hang tr€n co sd rui ro; c6c bi€n

ph6p nhfn bi6t va cfP nhat th6ng

tin kh6ch hang gi6m nhe ho$c

tang cudmg d.ii vdi nh6m kh6ch

hang, linh vgc c6 rui ro th6P

hof;c cao vA rua tiAn; thanh tra,

gi6m s6t vA rua tiAn dugc 6P

dung.

Tr€n tl6y li c6c j kii6n g6p y d6i v6i 86o c6o t6ng krit vd 86o c6o ttrinh gi6 t6c

<tQng chinh sich xAy dlmg Luft Phdng, ch6ng rua tidn (sta tt6i), Hi€p hQi BAo hilim

ViQt Nam kinh grii Ngdn hdngNhd nudc xem x6t.

TrAn trqng kinh chirc.l. )^y

Noi nhfln:

- Nhu tr6n;

- Luu: VT.

Kf

a Anh

BA
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BAT DONG SAI\ VIET NAM
cQNc HdA xA Hor cut xcnia VIET NAM

D6c lAo - Tu do - Hanh ohric

Hd NAi, ngdy 28 thdng 01 ndm 2021S5: 05/HHBDSVNI-CV
V/v: d6ng g6p f ki6n g6p f d5i
voi B6o c6o t6ng k6t vi 86o c6o
<!ffi giri t6c tlQng chinh sich xAy
dtmg Ludt Phdng ch6ng rua tiAn

(s'&a d6D

tLXun_
Kinh grii: NgAn hirng Nhir nuOc ViQt Nam

cir vin ban 6y f ki6n sii st+lNrnw-PC ngiy 22l\ll2\2 I cta Ngdn

c6o tilinh gie t6c dQng chinh s6ch x6y
nhd nu6c ViQt Nam, sau khi nghi€n ctu nQi dung cria Brio c6o

dpg Luft Phdng, ch5ng rua
ng.k
ti6n

6t vat6
sua(

WMat lfr,rffi,
HiQp hQi n6t a6ng san ViQt Nam xin gui tdi Quf Co quan nQi dung nhu

qaal sau:

Noi nhfln:

- Nht kinh g*i;

- Ltn VP;

1. Nh$n x6t chung v6 B6o cdo

Brio crlo t6ng k6t thi hanh Luft Phdng, ch5ng rua ti6n tI6 co ban bao qu6t
tlugc qu6 trinh 6p dgng ph6p luft trong thgc ti6n, tu d6 drlnh gi6 tlugc c6c di6m
tl6 thgc hiQn tluo. c vd c6c tli6m cdn hqn ch€ cia luft.

86o c6o tt6nh gi6 tric tlQng chinh srich x6y dgng LuQt Phdng, ch5ng rua
ti6n (sria d6D dA dua ra c6c chinh srich, trong tt6 n6u ra v6n <IA cdn t6n tai, hiu
qui trong trudng hqp kh6ng giii quy6t tri-6t tli v6n d6 va ki6n nghi gini ph6p.

Z. Y It6n v6 nQi dung B6o c6o

Tr€n co sd nghi€n criu vir tlffi gi6 s1r pht hqp cria nQi dung b6o c6o d6i
v6i thgc treng hiQn nay, HiQp hQi F6tdQng sin nhSt tri vd co ban vdi n$idung
mn Qu! Co quan da tdng hqp vd dd xuAt sria d6i.

Sau khi c6 Dg thio sria tt6i LuQt Phdng, ch6ng rua tiAn nnm 2012 do Quf
Co quan so4n thio, HiQp hQi B6t tlQng sin sE c6 f kiiSn cU th.i, chi ti6t hon.

Xin trdn trgng cdrn on!

HrFP Hor BDS VIpT NAM

cHirrIcH

TRU}iCa

I oN(;

u Trin Nam
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€ ROCHAM
E!r!Fr. Ch.6L ol C.ntnr.ft. ln Yl.tt.d

fhanh ph6 Hd Chi Minh, ngdy 24 thdng 02 ndn 2021

Kinh pii:
I{gAn Hing Nhl nudc ViQt Nam

SO qS pnO Ly Th6i T6, Phuong Trirng TiAn, Quin HoAn Kilim, ThAnh ph6 He NOi

s6 2402t202 | I SBV/EUC- LSC

D6np kinh slri:
Ean PhAp ch6

Phdng Thucrng M4i vi C6ng NghiQp ViQt Nam

36 9 Dao Duy Anh, quin D6ng Da, HA NQi

Y.'v. Titu ban Phdn ludt t EuroC ham pui i in vd rti xuh vi Di n9hi xdv dtmp Ludt Phdne.

h n nta lien sta

$liQp hQi Doanh nghiQp ChAu Au t4i ViQt Nam ("EuroCham") vd Ti6u ban PhAp luat ("TBPL")
^ ,l

xrn gur lor cnao tran trgng nndt t6i Ban Ldnh dao vi cAc Qui Ddng nghiQp tai Ngdn Hing Nhn

nuoc Vi6t Nam ("NHNNVN").

Ch[ng t6i xin hoan ngh6nh nhtng n5 luc cta Qu6c hoi, Chinh phr] vir Ngdn hnng Nhd nuoc Vigt

Nam rrong vi6c xdy dung vdr ban hhnh c6c v6n bin quy pham phdp ludt nhim hoin thi6n hinh lang

phap I! d6ng bO vd hilu qud cho ho4t tl$ng phdng ch6ng r&a tiAn, ph[ hgp v6i cric cam k6t qu6c

i6, .t rin muc qu6c tt! vA phdng, ch6ng rua tiAn. Vdi mong mu6n dugc tt6ng g6p vio viQc xAy

dirng DC nghi xdy dgng Ludt Phdng, chiSng rua tidn (sria adi;, ctr[ng t6i xin dugc grii d6n

NHNNVI! c6c nhlng f kiiin rt6ng g6p vd khuy6n nghi cria c6c thAnh vi6n Titiu ban Phep luat, chi

ii6t duoc trinh bdy trong phAn Phg h,rc dinh kdm cirng voi Thu nAy'

lJiQp hQi Doanh nghigp chAu Au tai Vi6tNam vA Tidu ban Phrip luft xin dugc gti loi cdm on chdn

thdnh t6i NgAn hing Nha nudc Viet Nam vi co hqi dugc tl6ng g6p clc y kiiin vd de xuAt. Chting

t6i sin ldng h6 tro nhirng n6 lgc cta chinh phi hUong toi viQc ban hanh nhirng vdn ban ph6p luit
ti6n b0 nhim cii thi6n mOi truong ph6p lj vn kinh doanh t1i ViQt Nam cing nhu phir hgp v6i c6c

cam k6r qu6c t6 md Vi€t Nam li thdnh vi€n. Chring t6i cam kdt ti6p tgc hgp tric chit chE v6i Chinh

phu Vi6t Nam vd NgAn hdng NhA nu6c ViQt Nam <lti phit triiln Viet Nam trd th?rnh mQt tti6m d6n

rlAu tu hAp d6n hon nta d6i vdi cQng ddng doanh nghiQp chdu Au'

HAt{Ol inlo-hn@gurochamvn.o.g

Ho.ison Toxe., 38 Floor, Unit 08

Ho CHt MINH CITY lnto-hcrn@eurochamvn.org

The Landmark, 1srh Fl@i Room 28
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an- ues Bouflet
Ph tich

4t HiQp hOi Doanh nghiQp chAu Au tqi

Vi6t Nam vi Ban Ldnh dao HiQp hQi Doanh nghiQp chAu Au tai Viit Nam

)tot thdng tin chi iA. wti ldng li€n hi Cd Nguyia Thu Ttd, Bon Thr k! cdc Tilu bon Ngdnh nghl tupc EtroChoat rot taot!
trt.nguyen@surochnmvn,ory , dien hoai. 028 3827 2715 - I 12, hodc di il6ng 096 E56 02M

Antoine Logeay
Chrl tich
TiAu ban Ph6p luit

HO CHI MINH CITY inlo-hqn@eurochamvn.org

The Landmark. 15lh Floor, Room 28

HANOI inlo-hn@eurochamvn.org

Horison Tow€r, 38 Floor, Unit 0E



PHU LVC
KHUytN NGHI ctA Trtu BAN pHAp LUAT THuOc'nunoculrr vt Lu4,r PHoNG cHoNG nrl nix zolz

DiAu 4
Han trong viQc quy

ROCHAM
aur+- C[i- , CFEE h vL6.t

Kh6i niQm rra ti n dugc quy tlinh tai D Hoin thiQn quy ilinb
vl t6 chrirc tii chinb

Dd bao dem pht hqp vdi chudn muc qr

vd thai niem rua tidn, cAn sua tl6i. b6

LrcRT 2012 theo hu6ng ti6p thu quY

cria Ludt miu v,i phdng ch6ng rua ti
ch6ng tai trg cho khring b5 nlm 200

Li0n hiQp qu6c. Theo d6, rua tidn Id hi

- Chuydn d6i. chuydn nhuc,ng Bi s,

ngudi d6 bi6r, phdi bi6t ho4c nghi r

tii sAn do phgm tQi mi c6 nhlm mg'
gi6u giiim hoic che rt3v ngudn ct
hgp phrip cta tii sin d€ gi0P bdt k!
neo tham gia thyc hiOn tQi Pham I

tranh khdi nhiing hflu qui ph6P

hdnh vi cria ngu&i d6 giy ra:

- GiAu gi6m hofc che diy bnn chdr

ngudn g6c, dfc di6m,.sg dinh do
dich chuy€n hofc quy6n so hiiu r
quyAn li6n quan d6n tAi sin mi ngt
bi€t, buqc phni bi6t ho{c nghi ngo
sin do ph4m tQi md c6;

u 4.1 Lugt khrli niQm rrft

itinh rnQt s5 *tr{i nigm,
thu$t ngit

phdng, ch5ng rua tiAn 2012 ('LPCRT 2012") bao

gdm nhfing hinh vi ilugc neu tai B0 Luflt Hinh Sp

d6ng thdi c[ng bao g6m c6c hinh vi: (i) trg girip cho
tti chr?c, c6 nhdn c6 li6n quan tl6n tQi phSm nhlm tr6n

tr6nh trich nhiQm phip lj UIng vi9c hqp ph6p h6a

ngudn g6c tei san do ph4m tQi md co; (ii) chi6m hilu
ai san;6u tei thdi di6m nhfn tai sAn da bi6t 16 tai

san d6 do pham tQi mdr cd nhiim hgp ph6p hoa ngu6n

gOc Ai san. Tuy nhi€n. nhflng hinh vi (i).vd (ii) nny

id Uan chit ld tQi ddng phem hogc tQi chi6m dost, su

dgng tiln, tAi sAn do ngudi kh6c ph4m tQi mi c6 <16

duo.c quy tlinh trong BQ Luit Hinh Sg. Do d6, quy

din'h nev c6 th6 din d6n su trung llp vA nQi dung.

Mlt kh6c, trong khi phAn l6n c6c nu6c vi chuAn mp
qu6c t6 chl gi6i hen'tQi ph4m ngu6n cria t$i rua tiAn

d nhrng tQiphqm nghi6m trgng, c6 qo n€n ngudn

tiAn phgm tQi; tQi ph?m rua tidn tai ViQt Nam c6 tit
cri cric tQi pham ttugc quy dinh trong 86 luft Hinh
Sg li tQi phqm ngu6n.

Khrli niQm ti5 chfrc tdi chinh t4i Di6u 4.3 LPCRT
2012 kh6ng bao gdm nhOng quy dlnh diAu chinh c6c

uan d6n hoat ttQn

16gin6nKh6 kt!tr/ ViiqtSliir{c

iao dich li€n q

Poge loIS

cun tm dich vu



t *i5rKh6 klln/ Vu0ng nicSTT Thom chi5u
ting c6ng
ien tt, tien

tiAn

nn Ian hant th oatru n,to6nhat hn c c
dd II en au tn enIncu un ich u qs6, I cengh

ht t Ita 6osAns. Ao,ufky

ROCHAM
a!r*.. clsa.r d cdm lr vL!I'

t{hriy6r oghi

- Vi€c c6 ttugc, chi6m hitu ho{c st
tAi sAn n6u tai thdi di6m nh{n tdi s

md nguoi <t6 bi6q phdi bi6t ho6c

ngo ld tii sAn do ph4m tQi md c6;

- Tham gia, liOn k6t ho{c dm muu
hiQn, c6 gting thgc hiQn, xrii gig,

di6u kiQn vi chi dEn thgc hiQn b

hAnh vi phqm tQi nAo dugc quY tlinl
diAu niy.

Didu 4.3 LPCRT 2012 cAn duqc sua il
sung theo hudng quy dinh hogt dQng

ung dich vp thanh toiln, trung gian

to6n, nAn tring c6ng nghQ $, cung un1

vp li6n quan ti8n diQn tri, tidn ki rhu{t sr

Ao, tAi sirn rio vAo DiAu 4.3(d) LrcRT
d6 dua cric tt6i tugng cung rirng dich vu

torin ho{c cung ri'ng hp ting thanh tori

c6c loei tAi san Aq tidn Ao, tidn ki rhu

thanh todn qua meng phAi Mo c6o, cur
th6ng tin.cho c6c co quan chf.c nlng ct.
Nam. D6i vdi nh[ng vAn d€ mi ViQt

vAn dang xiy dgng khung phrip lf nhu t

io c[ng nhu nh[ng vAn tt6 m6i c6 phrir

n€n c6 quy dinh md theo hudng gia

Chinh pht hu6ng din.
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tcipv phfrn logi D u 12 LPCRT 2012 quy dinh

KNuy6n nghi

N6n quy dinh rd rang
c6o phii tt ch6i hotrc c

vg cho khtich hing c6

v tec i tusn
him dri,t cung c6g

d6u hi€u rua tiAn

ch6i cung c6p th6ng tin theo quy ilinh
lu$r

Hoin thiin quy tlinh v biQn phdp
bi6t kh{ch hAng tuong rhng vdi ngr

rria tiln

C6c bign ph6p nh4n bi6t khrich hdng qul

tgi LFCRT 20 12 cAn itugc sria d6i the,

quy tic chung ld muc itQ nhin biait I

hirng cin phni tuong ring voi nguy co ru

c6 th€ llm thay trong ti6u sri so lug
kh6ch hing. Cg thA, c6c trudng hgP I

hirng kh6ng trgc diQn. khrich hAng t

nh[ng qu6c gia kh6ng rip dung dAy d

biQn ph6p phdng. ch6ng rua tiAn hay r

qu6c gia c6 tai ti6ng vA rua tiAn, v.v cA

dinh nhfng mtic ttd nhin bi6t khrich

chtrt chE hon mric quy dinh chung.

Di l2 vi6c phdn lopi Hoin thiQn quy tlinh v tiGu chu
phin loli khich hing theo mfc d0 rl

CAn b6 sung quy ttinh cu thd cho di5i

khdch hirng theo mrin
tlQ rti ro

khdch hdng theo mtc dQ rti ro, nhung kh6ng x6c

ttinh ti€u chi di! x6c dinh kh6ch hing c6 mirc dQ rui
ro cao, kh6ch hing c6 mric tlQ rti ro thdp. ViQc x6p

hoin loen phu

Kh6 khln/ VutmtroicTham chi6ir 'ISTT

ludt.

-tootec

u d hn ranr6RPC 2T 0 2I uch aIH L q v len nay
mh c dhamhoc6o d ctfrt b6o o4cphugng

daco hu ruauhc kho hac eh nhdcauc n evulcp
(, hn h6onrh t n heot ucI un

.t
noe vin tirIt ! p Pc qc6p

f tiSn

Hgn ch5 trong quy itinh
vA cung c6p dich vg cho
khrich hing c6 d5u hiQu

rta ti6n vi ttr chSi cung
cAp th6ng tin

2
Didu 8

I I LPCRT 2012 quy dinh cric biQn phep x6c

th6ns tin nhfln bi6r'khfch hAng mQt c6ch c6

cho cric kh6ch hing, tti€u ndy c6 thd din d6n

kh6 khln cho diii tuqng b6o c6o khi thuc hiQn.

Di
minh
tlinh

Hgn c quy itinh
x6c minh
nhin bi6t

biQn phip
lh6ng titr
kh{ch hing

3
D leu il

4

mric d cao, tha

Page 3 ol5
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f u6nTbam chiSu Kh6 khln/ Vutrng nicsrr
iEml6E,ic hQ th5ng vi khd nlng cua

g biio c6o c0ng nhu y€u clu cria co
quan chric nang theo timg thdi kY.

Ngodi ra, DiAu l3.l LPCRT 2012 quy tlinh thtm
tru&ng hqp vd kh6ch hAng cd nhdn [ir ngudi nuoc

ngoAi c6 inh hudng chtnh tri li ngu&i giil chtic vp

cIp cao trong c6c co quan, t6 chtc hiru quan cta
nu6c ngodi (NHNN ViQt Nam lh6ng Mo danh sdch

kh6ch hdng nuoc ngoii.li cri nMn c6 dnh hucmg

chlnh tri tr€n co sd khuyOn nghi cua t6 chtc qu6c te
vA phdng, chdng rria tiAn). Tuy nhi6n, Ludt lai kh6ng
xec ainn tn6 ndro dugc coi ln "quan li cAp cao", ciing
kh6ng xric dlnh "co quan, t6 chuc nuoc ngoai" ld co
quan. t6 chric ndo. Kinh nghiQm qu& tE cho thiy,
danh s6ch ciic c6 nhin co Anh huong chinh tri duqc

chlnh pht c5c nuoc quy dinh theo chrrc danh trong
mfl s6 loai hinh co qrmn, t6 chric.

ttrrlc G, aAc 0
chtnh tt6i tuqn

Hf" chf G quy itinh
cfc giao dlch litn quan
triti c6ng nghQ mfi

DiAu l5

€ ROCHAM
au..Fr cr..n!., d cdltG ln v.!Eh

LrcRT 2012 chua c6 quy dinh
ctrc d6i tugng b6o crio trong cric giao dich li6n quan

d6n c6ng ngh€ m6i.

Ktuy6n ngDi

mtc tlO rui ro, ciic ti6u ch mt?c clQ <

trrich nhiQm cria Holn thifn quy dinh v quy vA nglr

dA x6c dinh kh6ch hdrng c6 diAu kiQn

ttugc coi li kh6ch hing c6 mtc dQ rui n
kh6ch hAng c6 nii ro thAp hor, tao co s

c6c tt6i tugng brio crio tu6n rht quy dlnh
lu$t vA ph6n lopi kh6ch hirng theo mric r

ro, g6p phin ndng cao c6ng tic phdng, r

rua tiln.

cfia cfc bGn li6n quon trong cic giao

liOn quan tfi cdng ngbQ mfi

D6 thuc hiQn dugc nhtng chuAn myc q

vd chi5ng nra tidn li€n quan d6n c6ng

m6i, cin hodn thiQn viQc quy dlnh
nhiQm, quyln han cria cdc d6i tuong bri

tr6ch nhiQm, quy6n hgn cria c6c co quar
tinh b6 rr

Poge 4 of5
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D u 4t.2

I
Eyco

ngu nhan luc, kY thuAt, tai chinh,
nhim h6 trg cho c6c b6n tu6n thri duq
quy dinh c0a phdp luit mQt crich hiQu q

Hoin thifn quy ilinh phdp lu{t phl
6

D
thUc
v6i c
co quan, td chuc nuoc ngodi kh6c theo quy <tinh cta
phdp lu{t. Tuy nhi€n, cho d6n nay, chua c6 quy dinh
cU thA v0 ph4m vi nQi dung th6ng tin tlugc phdp trao

ddi, trong khi d6 vigc ti6t lO cdc th6ng tin tii chinh
cta cic Id chric tin dgng. c6 inh huong rAt I6n tt6n

lgi ich cria khiich hing, t6 chuc tin dgng thfm chi ldt

crir lqi ich qu6c gia.

n$i dung th6ng tio dtrvc Ph6p rreo ali

co quan phdng, ch5ng rria ti6n nutrc r

Cdn co quy ttinh cU thd vd. phem vi nQi

th6ng tin duqrc phdp trao d6i vd phdng, <

rua tiAn v6i co quan phdng, ch6ng rt
nudc ngoii vi c6c co quan, t6 chuc
ngoii khric theo quy dinh cria ph6p luit

48.2 LrcRT 2012 quy dinh NHNN Viet Nam

hien trao d6i thong tin vA phdng, ch6ng rua tiAn

o quan phdng, chiSng ni.a tidn nu6c ngoii vd c6c

f *idnTham cbi6iir]STT

lrong c{c quy
p luft v6 hgp

Han c
tlinh pht
t{c qu5c t6

Poge 5 ol5
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No. 24021202 1/SBV/EUC-LSC Ho Chi Minh City, dated 24th oJ February. 202 I

Resoectfttllv to:

State Bank of Vietnam
No. 49 Ly Thai To Street, Trang Tien Ward, Hoan Kiem District, Hanoi

lh copy Lo:

Ilegal Department

{ietnam Chamber of Commerce and Industry
Ii{o. 9 Dao Duy Anh, Dong Da District, Hanoi

Resardins; EuroCham Lepal Sector Commiltee's comm nts and recommendat ions on the

ra Pro osal o nce o t v aw on Preve ne Launderi

1'he European Chamber of, Commerce in Vietnam ("EuroCham'') and its Legal Sector

Commirtee ("Legal SC") would Iike to convey our best compliments to the honourable leaders

and colleagues of the State Bank of Vietnam C'SBV").

We would like to express our appreciation for the current efforts of the National Assembly, the

Govemment and SBV for developing and issuing legal documents to complete a

bomprehensive and effective legal framework for the prevention of money laundering

Fctiviries, in accordance with intemational commitments and international standards. With the

pim of making a constructive contribution to the Draft Proposal on the issuance of the revised

Law on Prevention of Money Laundering for your consideration, we would like to present the

Eomments of EuroCham Legal SC and its recommendations on the Draft Proposal on the

issuance of the revised Law on Prevention of Money Laundering as attached in the Annex to

Ithis letter.

EuroCham and its Legal SC would like to reiterate our sincere appreciation for the opponunity

to provide our comments and recommendations to the SBV for your consideration. We look

forward ro supporting the Covemment's efforts in issuing progressive legislation which will
improve the business environment in Vietnam and be consistent with Vietnam's commitments

under its domestic resolutions and international agreements. We remain fully commined to

u,orking closely with the Covemment and the SBV to support Vietnam to develop into an even

more attractive investment destination for European investors.

HANOI inlo-hn@eurochamvn.org

Horison Towqr, 38 Floor, LJnit 08

lHo CHt M|NH CITY inlo-hcm@eurrhamvn.org

The Landmark 1sth Floot Room 28
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With best regards,

LL 4 1"""'/!..,

;l .,'.) ,-

:''J)&- half of the European

Commerce in Vietnam and

Committee

Antoine Logeay
Chairman

Legal Sector Committee

European Chamber of Commerce in Vietnam

iern ues Bouflet
v an

Chamber of
its Executive

i:or /urther inlormation, pleose contacl M' Nguyen fhu Tto, Eutocharn Seclor Co,n,nillee Secrctadat al email

l:rd-ngrye,<Dcutochomvn.org, phone: 02E 3E27 2715 ' I 12 or mobile: 096 856 0284

: HO CHI MINH CITY ir{o-hcm@eurochamm.o,g

The Landmark, 15th Floor, Room 28

IiANOI inlo-hn@6u,ochamvn.org

Ho.ison Towor. 38 Floor, Unit 08
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ANNEX

EUROCHAM LEGAL SECTOR COMMITTEE'S COMMENTS FOR THE LAW ON PREVENTION OF MONEY LAUI\DERING 2OI2

Article 4
The definition ofmoney laundering in Article 4.1 of the

law on Pr€vention of Money l-aundering 2012

C'LPML 20t2') includes the acts which are regulated

in the Penal Code and the following acts: (i) suppo*ing

the organizations and individuals related to the crime in

order to avoid the legal liability by the legalization of
the property origin generated by the crime; and (ii)
possessing the propcrty upon receipt of the property,

being aware of that property due to criminal acl in an

attempt to legalize the origin of property. However, the

acts mentioned in (i) and (ii) are, by their nature,

accomplices or appropriation and using property which

is obtained by derives from the other crimes which arc

stipulated in the Penal Code. Thercforc, this provision

is likely to be overlapping.

Moreover, while most states and international

standards only limit the predicate offence to serious

crimes, having the property crcated by the other's

crimes, money laundering in Vietnam takes all the

Improvcment on lhe delinition of m(

laundering and financiel organizatiot

ln order to meet intemational standard

money laundering the definition of mr

laundering stipulated in the m

legislation on money laundering

financing of terrorism 2005 of the Ut

Nations should be considered for
amended LPML 2012. ln this light, mr

laundering should be defined as follow:

- The conversion or transfer
property by any person who kn,

should have known or suspects

such ptoperty is the Proceed
crime. for the purpose ofconcei
or disguising the illicit origin of
property or of assisting any pe

who is involved in the commis

ofthe predicate offence to evad'

. , lDi{fcilfiis/
.iilli:a:rl,.,,llchiiaaliiii,

Limitations in
scveral definitions,
atrd lerms

Page lof 5
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crimes which arc stipulated in the Penal Code as the

prcdicate offence.

The definition of financial organizatioos in Article 4.3

of LPML 2012 does not include any transactions

rclated to payment services, intermediary payment

services, technologr platforms, electronic curency
money serviceq virtual currency and virtual property.

Recommeodations

legal consequences of his or

actions;

- The concealment or disguise o

true nature, source, loca

disposition, movement or ownet

of or rights with respect to prol

by any person who knows, sh

have known or susPects that

property is the proceeds ofcrim

- The acquisition, possession oru
property by anY Person who kn

should have known or suspect

the time of receipt) that

property is the proceeds ofcrim

- Participation in, association wi
conspiracy lo commit, anemp

commit and aiding, abet

facilitating and counselling

commission of any of the elen

of the offence mentioned in

foregoi n g subsections.

Anicle 4.3 0f LPML 2012 shoul<

amended to add the following operatio

Article 4.3(dd) of LPML 2012: PaY

Page 2 of 5
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Article I I Limitations
mcasures lo
the
idcntification
information

in
verify

client's

€ ROCHAM
CurF.tCrI Lr.aCo.lrEE ln vl.ri.m

Article I I of LPML 2012 provides fixed measures to

veri! the client's identification information, which can

be problematic for the reporting subjects in the

implementation thereof.

Recommendations

services, intermediary payment serv

technology platforms. electronic cum

money services, virtual currency and vi

property, so that such subjects shall n
and provide information to the comp
authorities in Vietnam. For issues for w

Vietnam is still building a legal framer

such as virtual assets as well as n,

emerging issues, therc should be,
regulations assigned to the Govemmen

guidance.

It should be clearly rcgulated that
reporting subject must rcfuse or term
service to customers with signs of m,

laundering and who rcfuse to prc

information in accordance with the law

Improvement on measures lo veri$
client's identification information
accordance wilh risk levels

Measures to verify the client's identificr
information should b€ amended

accordance with risk levels arising fior
background of the clients. For insti
non-face{o-face clients, clients from s

IlescriptlonNo. Rcferencc Dilliculticd
Concerns

Limitations in
providing senices to

customers witb signs

of money laundering
and refusing to
provide information

Currently, LPML 2012 has not yet clearly rcgulated

that the reporting subject must refuse or terminate

service to cistomers with signs of money laundering

and who refuse to provide information in accordance

with the law.

Article 8
2

3

Page 3 of 5
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Recommendetioos

which provide ineflicient measures fot
prevention of money laundering, or
states which are known for m<

laundering, ac. should have str
me&sures applied to veri! the clit
identifi cation information.

Improvement on the criteria of clit
classification accordiog to the risk ler

Clarification on classification of cli
based on risk levels, and criteria
indentifying cliens doing transaction
high risk levels, and clients wilh low
levels should be considercd for
compliance ofthe rcporting subjects or
prevention of money laundering.

DescriptiooRcferenceNo.

Article l2 of LPML 2012 provides for the classificalion
of clients according to the risk levels, however, there

are no criteria for indentifring clients doing
transactions with high risk levels, and clients with low
risk levels. The risk level classification is based on the

circumstances, organization systems, and capabilities
of the reporting subjects as required by the competent
authorities fiom time 1o time.

Besides, Article l3.l of LPML 2012 provides that
foreign clients as individuals of political influence is

the person who holds the senior position in forcign
agencies and organizations concemed (The State Bank
of Vietnam announced the list of foreign clients who
are individuals with political influence stipulated in
Article 13 of LPML 2012 specified on the basis of
recommendation of the intemational organizalions on
the prevention of money laundering). However, LPML
2012 is silent on "senior position" or "foreign agencies

and organizations". Most states provide that the list of
individuals ofpolitical influence is issued based on the
positions in certain forms of organizations.

Article I 2 Limitations in
classification of
clieo8 sccording to
the risk level

4

Poge 4 of 5
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6 Limitaaions
regarding the
ioternrtional
coop€ration on
prevention of money
laundering

€ ROCHAM
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Article 4t.2 of LPML provides that the State Bank of
Vietnam shall exchange information on the prevention

of money laundering with the foreign anti-money
laundering agencies and other foreign agencies and

organizations as prescribed by law. However, the law

is silent on the scope of information which can be

exchanged, whereas the disclosure ofl information of
any credit institutions can negatively affect the benefits

of their clien6, the credit institutions themselves and

even the national interesls.

Page 5 of 5

Recommendations

Improvemenl on tbe respomibilities
rights of the related parties in
transactions rehted to trew technolog

ln order to adopt international standard

the prcvention ofmoney laundering rel

to new technology, the provisions
responsibilities and rights of the repot

subjecs, responsibilities and rights ol
comp€tent authorities; supporting solut
such as human resources, technol
finance, etc. should be amended in ord,

support the related panies to comply
the law.

Improvement on the scope of infotms
which can be exchanged with the for
anti-money laundering agencies

The scope of information which cat

exchanged with the. foreign anti-mr
laundering agencies and other for
agencies and organizations as prescribe

law should be regulated.

.,;DcscrptionReference Dlllicu!ties/
''donc'erns

No.

LPML 2012 is silent on the liability of the reporting
subjects in transactions related to new technology.

Limitations in
transactions related
to new technoloB/

5
Article I 5

Article 48.2
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G,blfld Floor, 11" Fbor, l2An Ftoor, 128" Fl6r, Horim Towr,
40 Cs( Linh Slrucl, Cd Llnh Wad. oong Da DkftcL H.not, Vt6tr6m

T (8+24) 3825 1950
F (8+24) 3624 3S63

cffii
Rlnh sfti

Hd NQi, ngay thdng 02 ndn 2021

VU Ph6p ch{ NgAn hing Nhdr nuoc Viit Nem

s6 25 Li Thudng KiCt, Hoan Ki6m, HA NOi

It/v : G6p j, Dqr thdo Bdo cdo tldnh gid tdc itQng c a Chinh sdch tli ngh! xdy drtng LuSt Phdng,
,L .: , !;.

cnong rr4 lrcn sva dot

Tru6c h{it thay mdt NgAn hAng Citibank, N.A., chi nh6n}r HA NQi Vd chi nh6nh H6 Chi Minh

(sau dAy ggi chung 1A Citibank), chtng t6i xin grli lli chAo trefl Eeng t6i Quf Co quan.

Phrlc <l6p YAr clu Gy f ki6n dtii voi dA nghi xny dlrng du {n Lu{t Phnng, chring nta ti0n (sua

d6D duqc tlSng di tren website cua Ng0n hAng Nhi nu6c vio ngAy 27101D021, Citibank xin klnh

glii , ki6n g6p f illnh k&m vin ban niy. File mtm d[ dugc gui vA <tia chi email:

anh.trarunai@sbv. eov.vn.

N6u c5n them c6c th6ng tin li€n quan, Quf Co quan xin vui ldng li6n lqc vdi chung t6i. C6n

bQ li6n lqc Citibank: Nguy6n Thi Nhu Trinh - DT: 02835211623.

Trdn trgug.

TiI'{. NGAN EANG CITIBAI{KN.A,

CIII NEANH vA cur NE.ANH TP EO cHi MrNH

NG TIII TEU EIDN

TRUdNG PHONG PEONG, CHONG RIIA TITN

+
o N

c\

*

ilcAr! HA
CITIEAI{K,

CHI Hd

a

,I00

t, Cflbank, N.A.
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(DE thio ngey 14012021)

BAo cAo DiiNH GrA rAc DONG ctrA csixn sAcR
DI NCEI xAY DUNG LUAT PEONG, CE6NG RTIA TIIN (sII.I odD

(DInh tbn Td trtnh s6.....trIr-NHNN ngdy thdng ,rt 202t)

I. )sic D]Ns v.4N Dt nAr c4r roxc qulx
1. Ml cfrtlh riy dBag chltlh ldch

1.I. Ngdy 07 thing 6 ntrm 2005, Chlnh pht bar hAnh Nghi dinh S
742O05/ND4P-vl phdng ch64 nla ti&r (sau day ggi ld '?CRT), li vtn ban ph{p
li dfu ticn il6t nan m6ng cho qu6 trlnh x6y dFog vi phdt riin co ch{ PCRT d'viet
Nam Ti6p d6, ngiy l8/62012, tgi Ki hep th'i 3, Q;ii,c h$i kh6s XIII tti rh6ng qua
Lu{r phdng, ch6ng rua ti€n (sau day gQi h "Luit rcRT) c6 hicu luc rhi hAnI rir
ngAy Ol/Ol/2013, ld vln ben phdp ly toen dcn.quy dinh G PCRT theo dinh hudng
phn hqp vdi thong lQ vA chu.6n mrrc qu6c G v€ rcRT. Tir d6 d€n uay, tnii qua 15
nirn (2005-2020) xny r\mg vi hoin thiQn co ch6 rcRT d Vier Nan noi clrung vi 08
nem thi hAnh. LuAt PCRT rl6i rieng, c6ng dc PCRT 0 Vift Nam di rt4r tlroc nhilng
thAnh hnt nhet dit L g6m:

(i) Khung phfu lf, co ch6, chlnh Bdch va PCRT de k l6ng ng[ng ttuqc hoAn
tlien. Vift Nam G bsr hnih k; hosch hinh d6ng qu6c gia vd PCRlvi tii oq khtng
b5 qua ttng giai <tog4 bar hinh kC ho?ch hinh a6ig giii quyEt nhfng nji ro rua tili
vA tAi trq kting b6 gisi ttoo 2019-2020 vA hAng IoCi c{c vil b,in pldp lu6.r, quy dinh
va PCRT ve lien qurn d€n linh 4rc PCRT;

(ii) Co c6u t6 chfc b0 nAy va rcRT dA hlnh 6rAnh vA &n hoAn thipn. Ban chi
dgo qu6c gie ve PCRT duqc thtnh_l+p vsi Truong ban li Phd Tht tudng Chlnh phn
vA thhh vi€n lt linh dgo cu8 heu her cdc 80, ngenh cua Vier Nam. Tli c6c BQ, nghh
c6 li&r quan <tiu c6 c6c bO p$r duqc chi dinh ll ttiu m6i rhgc hiQnc0ng r6c rcRT
thu{c tr6ch nhiftn cta Bg, ng}n} mLrh. O,rc PCRT thugc Co quan Thanh ba, gidm
sft ngen hAllg tnrc thuoc NSFn hnng NhA nBj,c Vigt Nam rtuqc thinh l0p vi rhuc hien
nhifrn vp cia co quan ph6ng ch6ng nia tiln oia Viet Nam;

(iii) eiLc biQn phrip phdng ngta vi ni'a tian dt duqc mQt s6 nh6m d6i trqllg
b{o c6o tri0n lhai thuc hiQrr nghiOm nic vi tti tiCn hlnh bdo c6o giao dich gi6 ui l6a
giao dich t ng ngt theo quy dinh ona phdp h{r cho Co qurn PCRT thuoc NHNN.
Cuc PCRT thu$c Co quan Tharh tra, giAm s6t ngan hing thu{c Ngnn hing Nhi nudc
Vifl Nam tlg ti€p nh{n hAng ngin th6ng tin, b6o do giao dch dCng ngd v} dd firan
tlch, chuy€n giao kh6i luong th6ng tin ldn cho c6c don vi thuoc B0 COng an vA c6c
co quan c6 dtAm quy6n kMc;

ir
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(iv) Trong n'nh wc hqp *c quiic td vl nCnr, ugen herg NhA nudc Viet Nam
de ki k€t nli6u BiCn hin ghi nhd trso d6i th6ng tin hqp tAc voi c6c co quaa tlnh bdo
tii chinl nu6c ngoAi nhu Ng4 Hnn Qu6c, Nhgi BA4 Campuchia, Indonesia-.. .

vsi nhitng rhAnh qui dat dugc tronS c6ng t6o PCRT nhu n€u tren, vi€t Nam
dn c6 nhilng budc ti€n ttdng kd trong c6ng trc phdng, ch6nB nlu rian, tai EV khtng
b6. Cs che phdng, ch6ng ru'a ti&r d ViQt Nam ttt dulc hinh rhnnh vt rlang ph& tiall,
hoiD thi&r voi he th6ng chinh s6ch. ven hin phAp luat duqc ban hAnh cing nhu bQ

m6y gAm cdc co quan, t6 chuc vA dqn vi chuyen rrich vA ph6i hqp tri& khai thgc
hiQn co chtl, chinh sAch vA ph6p lu{t vA phdng, ch6ng rua ti}n.

1.2. Qua quA rlnh 08 nEm Eirin khai thvc hign Lugr PCRT vA cdc v6n bAn
hudmg din thi hdnh mot s6 bfu c{p, hqn chd trong c{c quy dinh cria ph6p lu PCRT
da enh huong d& hieu qud ho6t d6ng PCRT, cA thE:

. (i) vd d6i tuqog Ap dung Lu6t PCRT, cdc hoat itong cua td chuc rAi chinh (FIs)
vd t6 chric, cA nhin kinh doeoh nginh nghi phi Ai chinh lien quan (DNFBPs) rturrc
lict k€ tgr khoan 3, 4 Diiu rl Luft PCRT hifn chrra bao qu6t dAy dri do rEi thqi diam
ban hinh Lufl PCRT, khung ph6p Ij' vl mQt s6 hogt agng moi bit dlu duqc xay dtng
vA chra hoAn rlriQn ho{c c6 mot s5 hogt dong chua tluqc di}u chjnh bqi LuAt PCRi
nhungtBm An rui ro v| nra tiAn (vi dy: t6 chuc cung ri,ng dlch vu Eung gi.D rharrh
to64 t6 cht'c kinh dGrh dich w c,fur d6,...). Ngoei 14 quy .tinh tei Lu& PCRT thco
hutng quy diDh cu rha cnc host dorg cia rd chtu tAi chlnh vA phi tAi chlnh, klr6ng
c6 cdc dilu khoin md nhih dilu chinh c6c hoer dong c! t* sg ph6t sinh tong hrong
lai (v{ du, hogt dQng cho vay ngang bAng kinh doanh dich w tiin io, rai san do ld
c6c hogt d$ng moi phAt sinh trong vii nim gin day, cO rui ro vd nta tiln clo phAi
duqc nghi€n ctu, didu chinh b&i phAp luft vl phdng, ch6ng rua tiln). Do vfy, quy
ttjnh niy con chua linh hoet, chua theo kip sU phir u'iiln trong c{c hogt dQng c.ia idc
td chirc tli chinh vA phi tAi chlnh tr&r thyc t{.

(i0 V. vi& d6nh gid rti ro '/A thgc hien clc bi€n phSp PCRT u€n co so mi ro,
Luit PCRT hien hilnh th6ng c6 quy dinh vE viec ddnh gid nii ro ru8 dln +6c eia,
nghh va tai tung t6 chtc va vi& thUc hiln c6c bien ph6p PCRT tran co sd rui ro crh
tl6i tuqng Mo c{o cung nhu hoet dong thanh tr8, gidm s6t PCRT tr€n co sd nii rc cua
c6c bQ, nglnh. E6y lA mQt Eong nhiing yeu du nin ting vi thuQc nh6m c{c vdn d0
thcn ch6t vt co bin trong c6ng tdc PCRT duqc n€u ra qi khuyln nghi s6 I trong b0
40 L'huyeo n8hi cta FATF v6 PCRT.

(iii) Vi cic bien ph6p PCRT 6p 
-dtt,|8 

d6i vdi d6i tugng b6o c6o, nhidu quy
dinh cdn chro tliy fi, chua chlnh x6c ddn ddn hong qu6 rrlnh thw thi phep luit cnn
g{p nhiiu kh6 khin, bdt 6p ,l dy nhu quy dinh li€n quan dan viec xd dinh chn so
htu hudng lqi vA thu th$p thOng tin lien qusn ddn cht sdhtu hudng lqi: quy dinh vl
thda thuin uy quy6n; nhiCu quy dinh cdn chua day dtr, pht hqp vdi chuin muc qudc
td n}u chi c6 quy tllnh vi cA nhAn c6 dnh hudng chfnh tri(PEP;) nudc ngoii mi chua
quy dinh vd PEPS trong nuda.
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(iv) Vi quy dinh vi vi€c rhu rh{p, x'i li, chuydn giao rh6ng rin pCRt quy
tlinh v€ viQc ph6n tlc[ xu ]j 0r6ng tin giao dch rl6ng ngd crra NHNN chua duqc 16
rin& chua th€ hi&r rd cAc quy tlnh nghQp vU c! bin kong pher aich ft6ng tin. Ngodi
r0, ctc quy dioh nAy cong chw bao qu{t h& c{c iCm W Eqng 6m tsqng hoel d6ng
cta NHNN nhu c6ng t{c gi6m s{t, cinh bAo, tlo ddi rh6ng rin vdi c{c co quaD, (bn
vi trong vi ngoii nuric trong thuc hiQn cdng t6c phdng ch6ng rua tiln.

(v) quy dinh vi nhiem vp, quyin hgn cta cdc bQ, ngnnh trong c4ng tdc pCRT
cdn chua d6y dt nhu chu! xdc dinh rO rAng vi trdch nhifm quin li, thanh Ee gi,m
sdt PCRT d6i vdi linh vyc kinh doad kim lo+i qui, d6 quy.

(vi) LuA PCRT duw Qu6c hoi h6ng quE vAo nim 2012. T$i thdi diam nny,
cdc quy dinh cia IrTt PCRT tluqc-xAy_dvng rheo hudng pht hgp, n{i ludt h6a cjc
khuyen nghi cua FATF rluqc sra d6i, M sung vio n[m 2012 vA xu6t phet ttr yeu ciu
thyc tiln phrit siah vl PCRT Eong gtai dogn ney. tt aO Cih nay, fAiT de c; ll tih
stra it6i cdc khuy6n nghi, djln di6n vi€c mQt s6 quy diuh Bi Luflt PCRT vn c6c vnn
bdn hudng din thi hiurlr kh6ng cdn pllr) hqp vrii a0 khuydn ngh[hipn hAnh cria FATFT,
inh huorg d6n vigc thgc thi cam klt cua Vier Nam trong viec thpc hiQn c6c kJruydn
nghi cua FATF.

13. Thco tinh dGn chi rhi s6 Os-CTrfW ngAy 7/tZ20l5 crira BQ Chinh tri vi
t5ng cudng su.lenh dlo coa Ding d6i v6i c6ng tic phtu hiQn, xt ly vu viQc, w 6n
lham nhiin& d€ naog cao hifu qui cong tAc phdt hi(4 xri lf c6c vU viec, W 6n tham
nh[ng viEc nghien onr hoen thiQn phdp lu{t v} ddt hien, xi ly c{c w viec, w riE
tham nhllng sdt vdi thgc tian cua ddt nudc vA pht hqp vdi diiu uoc qu6c ti mi ViQl
Nam li thlnh vien h mQt trong nhilng giai phip duqc d|t rd. ViQc ho0n thifn quy
di+ phAp luit v€ PCRT lA mgt trong nhfng ydu t6 thcn ctr6t tttrc aiy c6ng rdc phdng
chang rua tiCn phir r €n vA hoAn thifn, rgc bi(t rong viQc rtidu rra, u1ty t6 vA xA xi
tQi phrm v. nlia dArr. Theo bdo c{o d{nh gi6 rui ro qudc gia cria ViCi Nam ,i nira tiln,
tAi Eq khtog h5 giai dorn 20t2-201?, nh6o gi ph1m vd tham nhing lA nh6m r{i
phgm ngu6n cua tgi rua tih duqq drnh gi6 c6 nguy co rua tiin tt mG -rrung binh
cao' d&r mic 'cao', Do v!y, hiQu qud rtiiu tra, m-y rri, xdt xt r$i phlm nra iiin se
g6p phAn tlrng ke tlng cudng hitu qud cOng t6c ddu tranh ph6ng *5ng tham nhiing.
C{c quy dinh cta Luft rcRT va nhin biil vA cip nhir 0r6ng tin kh6ch hAng" v} ci
nh6n co nnh huong chlnh tri g6p phin hE trE cunt c{p trOng tin cho 

"o 
quan * tllim

I FATFI6. Filecid Acloo Ta3t Foft. - Luc_hang d& rfiiaD lti dinh) ta nfi 16 cluc ti.tl chtuh ptu
bo ttbh o cdc chuer muc qulc d vl phdq, dftg nia dadd*E di Eq ld&re M r6i 

'nqc 
riau ngan ch{o

c{c tdllh \a tdr bqp pht siy hi cto ri tti. N.m 2004, FATF f,n dlu bro }inb b6 rilu dui! 4o+9 xru}i,
nChi bro C&n 40 y,rruy{n nfhi va ghdi& ch6o8 rils tian vl 9 Kbuytn ng[r dic biir vi ptOne, ch6nc di w
brio8 b6; dao rfi{ng 02,2012 FATF st'a d6i hn lura 40+9 Ktryh i8hi 6rnh b0 40 Khuvh nqhi srrj,i vl
ci6ng Nr tiao, cb6ng Ai ue khon! bl vA dl6trE rii ra Dhd b n v[ khih'iy diet 40 Khryfr nghl tiin U.rrs
duqc apd'ro8 Btoch'dI mucqu& d cnurl3 ye PCRT/TTIG/VRHD. Hi€n n!.v, hch 2mqulc 6r * vnng
llrfi |h6 d'Il8 cam lal duc hien $.o dc kjruycn nghi olr FATF rrDng dd c6 viir NrD. (Nroo ohh dfo:
hhdi//*w frlf-E[oF/!]$d4
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quyen troog pMt hien cdc giao dich deng ngq cia nguoi c6 chri'c vU, quyan h?n vi
di6u tra c6c giao dich Oi chlnh cta nhthg nguti nAy, lA cq sd dd ki6m tr8, kidm sodr,
xac minh tAi san va thu nhgp cta nguUi cd chric vp, quyin trgn, quE d6, g6p phin rlch
cgc cho c6ng t{c didu ba, truy hi, xir xi c6c hinh vi tham nhfing.

. 1.4, Nlm 2019, co chC PCRT cia ViftNaIn da duqc d6nh gid bdi Nh6m Ch6u
A - ThAi Binh ouong v6 ch6ng ni,8 tiln (ApG)..Hfn nay, Dofi dinh gi6 ApG da
d(ra ra dtr theo 6n hai Bdo c6o rt6nh gid vE co chC pCRTfffKBpBVKHD cia Vi€t
Nsln (b60 cdo). Thco quy tinh tltnh girl ita phuong, 860 cio nly s€ duqc th6ng qua
tai Hoi nghi thunng ni€n cta APG vio tMng 7/2020. Tuy nhien, do t{o iron8 cia dti
dich COVID-I9 trEn todn th6 gi6i, chuong trtnh d6nh gi6 al8 phusng cua Vipt Nam
sE bi hoin lgi cho dIn khi APG cip xCp duo-c tich tii kht d$Dg. Theot$ rhio MER2,
tl6i vdi ctu ph6n <l6nh gi6 ve sU tuln thu cia he thong ph6p lu{r Vi€t Nam vB PCRT
d6i vdi 40 IGuyEn nghi cia FATF, ViCt Nam hien chi dat 9 khuydn oghi tuen thn
phin lor tro l€n vn 31 klruy&r nghj tlgt mrtc khdng tu6n thi hoflc tuen tlri mQr ptrin.
Thco y€u cAu cria FATF, dd kt6ng bi roi vAo danh sdch ra rctt ctaNh6m xcrn xCt
c6c vdn dl vl hgp t6c qu6c t6, qu6c gia phii co it nltit 2 U40_ Khuyiin nghi cla FATF
det mtc tu6n thn hoEc hdn tht ph6n l6a.tron8 2l Khuyen nghi phai bao gdm 6
Khuyen nghi cht chdr vi cdt I6i (g6m Khuyen nghi 1,5,6,10,1 1,20). V6i ket qui ddnh
gi6 du ktn tAi MER2, khd n{ng cao ViftNam sE mi vAo danh s6ch re 60Ar cia ICRG.
Theo d6, FATF s€ en dinh mot Chuong trhh hAnh dong dlc biet dinh cho Vi?r Nam,
bao g6m c6c hinh dQng li€n quan ddn vifc giii quydt cdc rtridu hut vi khu0n kt6
ph{p li, tfic bict h cdc thidu hyr li€n quan ddn c6c quy dinh v} PCRT, nhu ban htur}r
ho[c srra tl6i lu{t, bon hnnh cAc quy dinh m6i hofc bir lc} bifn ph6p nio k}r{c nhi,m
tuan rhU cic chuin qudp t6 vd ViCt Nam bil bu(rc ptlii ki carn k{t cffnh tri cip Chlnh
pht ve vifu thuc hien Chuong uiah hirnh d{ng niy tron8 vdng 12 th6ng kC t} sau ]$i
b{o cdo EGDP cria Viet Nam duqc 66ng qua rei HOi nghi thutng nien cua APG dd
giAi quyCt cac thi&i hut rrong co cn6 PCRT, tAi trq khing b6.

TU nhilng ngi drng n&r tren, yeu du dat ra d6i vdi vier )dy duns Lu{t PCRT
(s'le d6D E mot yeu cau thidt yCu rfl khic ptrpc nhnng thiCu hrrt vi m6r ph6p ti rrcng
c! cn6 PCR'T d Viet NarL qua d6 g6p phin ning cao hifu quri, hiQ+!i!{yc c6ng
tdc PCRT d Viet Nan; ning cao hifu qui c6ng tdc ddu tranh phdtrg, chiing tQi phfm
ruE tian.rieng vi tQi phsm n6i chung ddm bio W pht lqp vdi cdc yEu du vi chu6n
mgc qu& te v€ PCRT. Eanh viec Viet Nam bi dua vio panh s6dr theo diti bur.lCRG. ....-

2. M{c ti6u x6y dgtrg chhh s6ch

2.1. MUc tieu chutr8

Viec xey dFrg vA ban hlnh Lugt PCRT (srio ddi) nhim hoAn rhien hAnh lsng
phdp lf d6ng $ vi hieu qud cho hofl dQng PCRT, g6p ph0n nengcao hiQu qu6, hi{u
lgc c6ng tdc dau tranh phdng, chong toi phtm n6i chung dlc biet le cdc toi phm
ngu6n nhu tham nh0ng buOn hu, iirs dio... "i t0r. phlm ni8 tifu noi rianS; tlng
cudnt vi 0r€ qia Viet Nam trong m6i quan he vCi qudi gia, d6i dc nudc ngodi; trAnh

C.i,or.d lrxlrl' xlGt Ei rh! bq dL 
'rb a.!

.6 ri@ rLi c lt! d.ll.td rt ia .5 ro Hi.t,
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bi 6p d{t c{c bifn pMp tdmt ph ki&n so6l vi bi hgo chd trong c6c giao dch tAi
chlnh, ngln hAng; xay du-ng hQ th6ng phAp lu{t, co chi, chlnh sdch phtr-trsp vbi cAc
cam ket quoc t€, chuen mBc qu6c te ve phdng ch6ng nia liCn.

2.2. Mrrc ti€u cp th6

Xudt phet t nhung dt cgp cin giii quyit n€u rr€rL vicc bun hdnh Luft pCRT
(do d6i) nhlm 6at tluqc cdc mpc ti&r cg thi nhu sau:

. - Khic phw nhnnS bfi cdp nOi toi cia Lu0t PCRT 2Ot 2; d6p rhg nhrng yeu
c6u mdi ph6t sinh rong cOng tdc PCRT.

- Pht hgp v6i chudn mr!c, kfiuy6n nghi qu6c tE ve PCRT; qus d6, b{nh dupr
c6c h{u qu{ ph6t sinh trong rnrung hqp d6i vui qu6c gia duqc coi ll c6 khuyCt thilu
nghi€m trgng v€ co chE PCRT.

- Ndng cao hifu qui. hiQu lBc cong t c ddu mnh phdng cb6ng tQi phAm n6i
chung vi tQi phlm rua tiin n6i riSng; ung cudru hqp r6q qui5c-i6 va pCfif. '

rr. DiNH Gt/i TAC DONC CEiNE SACE
Dd dpt duqc c6c muc tieu xAy dsng Lu PCRT (s'h diiD, Ngan hioS Nhe

nudc ViQt Nam xdy dvng 860 eio ddnh git t6c dQng cta chlnh s6ch nhu sau:

l. Chln-h !{ch lr Md rODg ph0m vi aldi tuqrg bdo c4o troDg c6ng tlc PCRT' l.r. Xic itloh vdn al tdt {p
- v6n ttl b6t c6p:

Thco khoin 3 Didu 2 Nghi dinh I l6 (de duqc sira ddi), td cbtc cung tng dich

T |ruie e.a1 t14r 95't phii ap dvng cdc bien ph6p phdng, ckhg rua tiin ttreo quy
di cta phdp lu$t phdng ch6ng rua titn nhu d6i vqi cdc d6i tuqng b6o crio li cAc 16
chfc Oi chlnh tlwc quy <linh tqi khoan 3 Diarl 4 LuSr PCRT. Tuy nhi€,l, t6 chrSc
cuDg tng dich vU trung gian thanh to6n chua duqc liet ke h tr5 chfE rni chtnh le diii
tuqng b6o c6o rsi LuAt rcRT vA Luot PCRT chua quy itinh vd co quan c6 tr6ch
nhiQrn thanh tra, gi6m sdt vi pCRT d6i vdi cAc tri chuc iung rhg dlch r1r rung gian
thanh toAn. Ngoij ra, hi€n oay, trong b6i cinh c1loc cAch mgng 4.0 G khoa hOc vA
c6ng nghi, cdc sin phin\ dich W uong linh v.uc tAi chln4 ngan hhg oj nhiE,r tlray
d6i so vdi cic sdn phtr4 dich vg truyCn thting. Do viy, c0ng xuit hifn crb lod hinh
td chtc kinh doanh c6 nguy co c8o bi lqi dpng d6 rua tiln nhu: td chuc kinh doanh
djch v9 cAm d8, cho vay ngang hdng kinh doanh ti6n dq Ai sin Ao nhtmg kh6ng
phdi le d6i tuqng b6o ceo rheo quy dinh tsi LuftpCRT n6n lh6ng ptxii ttruc hien c{c
biQn ph6p phdng ngim nia 6&n. B€n cflh d6, hogr dgng cua c{c id cffic rii chinh vt
phi tai chloh tr€n thuc t6 <lang- ft6t tri6n nha ch6ng va LuSt PCRT chuE d\r lieu
duqc tnrtmg hqp phtu sinh d6i tugrg mdi cin duqc di&r chinh bdi Luft pCRT di
han ch€ mi rc nra ti€n.

- H6u qud ndu v6n di kh6ng rtupc giii quy6t:
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MOt s6 ddi tuqDg c6 nguy co bi lqi dgng d6 ma tidn ho{c trong tuung lai c6
rh€ ph6t sinh mqt s6 <f6i tugng mA hong hogt d{ng kinh doanh ph6t sintr nii ro v} *a
ti€n nhung chua duqc [et k€ hots du lieu tai LuAt PCRT se kh6ng phii thuc hi€n eAc
biQn phfu phtrng ngira nta tidn nhu nhin bi6t ve cAp nh$ h6ng ai; khdah hirng b6o
cAo giao dlch tl6ng ngor... TOi ptqIll n6i chung va roi pham ni'a tiln n6i ri&rg ludn
c6 xu hu6ng dich chuy&r hqt dong oia mlnh <len cic L'hu vgc holc cdc nnh vuc it
chiu sy dilu chinh cla ph6p luil vi sU gi6m s{t cua co guan c6. thim quy}n. Oo v$y,
c6c nh6m td chw n€u ffifl se dg bi 4i phsrIl lqi dung d6 rua dio

- Nguyen nhtn g6y ra v6n dl:

D6i tuQTg b6o cro crla LuAt PCRT bao gdm 02 nh6m: (i) cAc ti chrlc tii chlnh
(FIs) lA c6c t,i chuc duu3 cJp giAy phdp thpc hiQn rDOt ho[c n$t d5 hogr dQns thco
quy dinh hi khod,n 3 DiBu 4 Luflt PCRT; vd (ii) cric tti chrirc, ce nher hinh aoa
ngirnh n8ha phi tiri chinh li€n quar (DNFBPS) thuc hiin mot holc mot s6 hoer it6ng
thco quy dinh tgi klmin 4 DiAu 4 Lu{t PCRT. Tuy nhi&\ ctc hoBr dong qla FIs vA
DNFBPS duqc liet kC tSi khqim 3, 4 Diau 4 LIlt PCRT hien chua bao quAt dly di
do tgi th&i diiim bon hinh Lu{t rcRT, khuog phdp li vi rDOr sli ho d0ng moi bit
diu rtugc xAy dgng vt chua hoin rhi€n hotc co nrot d ho donr chua dupc dilu
chinh boi LuAt rcRT nhung tilm in nii m vt rua tidn 1d a+: t6 chrtc cung rlng dich
tT trung gian rhanb to6a td chrh kinh doanh dich W clrn d4,...). Ngoai ra, qui ainn
tti Lu$t PCRT theo hudng quy dinh cu thd cAc hoqt ttQng cta t6 chric tAi chinh vA
phi tAi chlnh nen da gi6i h4n phqm vi dilu chinh cta Luft PCRT tldn nh6m c6c d6i
tuqng duqc liet k€ tgi 116! chua ituqc linh hoqt vi chuo thro kip sg phdt trian ois
c6c tO chric tii drinh vd phi tA.i chlnh rr€n rhuc ta.

12. Muc ti€r 66 gt i quy{t vda O}

Tqo co so phnp ry, x6y dunB quy dinh ph{p IuAt cu rhd, diy dn nhitm diau chioh
d phern vi bao quAt cdc &6i hrqng b6o cao c6 nguy cq bi lqi dung de rua d6n il€ co
cic bien pMp phdng nqtB, pha hiQn c{c giao dich, phuong thtc thong qua cdc d6i
tuqng bAo cIo de rua tiit qua tl6, neng cao hiQu que cong rAc phdng ngla nla tiAn,

1.3. Cdc glti phdp dl rudt ttl gdi quydt vdr dA

13.r. Gl6i phdp IA: Gii, nguyen hifn tBng d5i tusng b{o c6o t$i LuAt PCRT.

13,2. Gtil ph{p 18: Sua ddi diCu khodn dinh nchla vA d6i tuqng b6o c{o lA
FIs vA DNFBPS (l.,hoen 3, 4 Diau 4 Lu{t PCRT) treo hu6ng (i) hi sung m6t s6 aiSi

hrqng bdo cAo.(t6 cfiric cung tng dich w trung giar thanh to6n, t6 chtc kinh doanh
dich vp cCrn t1i5,...) vA (ii)t6 s1lng quy dinh giao Chlnh phi hudr8 dIn troog tnrtng
hqp ph6t sinh them cdc d5i tugng b6o c6o kb6c.

1,4. Etnh gi6 tdc ltong ci! c{c glll phdp 66t vdi d6i tuqlg chlu 3rI t{c i!0n8
truc ti6p cir chioh s6ch vi c{c d6i tuqtr8 khdc c6lien qmn
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r.4.1, GlIl pt{p IA: Git nguy€n hien tBrg (gio nguytu nhu quy dirlh ph6p
Iu{t hiQn henh)

a) Tdc tt,ng vi tdnh ti
- Chi phi: Tht nhdt, cdc di5i tugng co nguy co bj lqi dvng nra tiin khong phii

thuc hiin cric bien phdp phdng ngr..a va PCRT eA kh6ng bi rhanh tr4 gi6m sat vi
PCRT;.oo quan c6 thdm quyBn c6 rhi se kt6ng nhdn duqc rh6ng tirL b6o cAo li€n
quan den PCRT ttr nh6m d6i hrqng nAy. Thu hai, vift giE nguyen quy tlinh nhu Ci
LuSt PCRT se gidi h8n phgD vi d6i uqng b6o cio lA nhilng td chuc, ci nhen duqc
liet k€ tai Luat PCRT ncr lrong tnrung hoD ph6t sinh cdc d6i tugng b6o cAo mdi sa
cdn ptLii si.a Luer PCRT de md rong ph?m vi d6i uqng b6o c6o. din diin vifc phii
thuc hi€n cic thi tUc phuc tqp vA l6n kam chi phi.

- Lgi lch: Cdc rd chric lihdng phni lA if6i trqng b{o c6o ftn kh6ng phei rhuc
hiQn c{c quy dinh cia ph{p lufit PCRT, do d6, giim tdi c6ng vifc, ti& kim nhon luc,
vit luc cho c{c t6 chtc niy; c6c co quan quin li xi nu6c t ong PCRT kn6ng phii
quin lf nh6m cdc d6i tuqng nAy, do v{y, kh6ng phdi m6t thCm cht pht nhen sU, qu6n
li. Tuy nhien nhitog hi ich nAy khong dg duqc Eri x& r€n pfurn vi tiiog rhi.

U Tdc dlny i xd h,Ai

- Mit tich cgc: T{c dOnB tich cgc vE mft xi hfli cria chinh sdch nly h.iu n}u
kh6ng c6-

- Mit ti€! cvc; Viec mQt s6 d6i tuong c6 ho4t dQng titm An nri rc vd rua tiAn
nhlnlg ktdhg phii thuc hien c6cbiln ph6p phdng ngrla nia tiCn s€ lAm ginm niam tin
cia xa hoi vAo NhA nu6c khi khong qudn ly duqc bao qu6t cdc d6i tuqng c6 tha bi
lqi dung d€ rua ti6n; inh hudng dCn hieu qui cdng l6E PCRT. DiAu nny Eo ra ke ho
cho hopt dQng nra tidn vA lAm giim hi€u qui cua chlnh slch phdng ch6ng nia tidn
duqc lso ra tFi cdc llnh Wc kt6c.

1.4.2. Giii ph{p 1B: Sn8 dtii diau khoin di nghl8 va d6i tuqng bAo c6o li
FIs rd DNFBPs (lIodn 3, 4 Eitu 4 Lr{t PCRT) theo hudng (i) bd sung mot s6 d6i
luqng b6o c{o.(td chtc c1lng tng dich vu trung gian rhanh to6n, d chfc kinh doanh
dich vtr crm d6....) vd (ii).b0 sung qrry dinh giao Chlnh pht hudng dln trong trudng
hqp phat sinh tham cdc d6i ru<mg b6o cAo klr6c.

d) T.ic tt1ng i kinh ti:
- Chi phJ: Viec md rong phqm vi d6i tuqng b6o c{o vA PCRT se lim ph6t sinh

lhem viec giei quydt c{c c6ng viec cia cs quan quin li nha nu6c nhu kh6i l;qns bdo
c6o giao dich d{ng ngo, giao dich gi6 tri l6n nhan dugo trt cic d6i tugng b6o ceo mdi
cin phii phAn tl
leng kndi luqng

cl\ xi li;lIng them
c6rg vilc thanh m,

h tra, gi6m s6t do d6 lAnr
Cd!5tnbd lrHlzlt dr !Id' r!!r c&s vlc 'i d" al dlr

- I-oi lch: Th(r nhAt, ho ra kfiu6n khd ph6p lj dd co quan co rhim quyan quin
li, thanl ra, gi{n sit cric OiSi tuqng cD Od Uilqi aung ni8 ri&r; ma rgng cec a6i
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ruqng b6o cAo phei thi6t l6p co ctrl PCRT hi td chtc mlnh vi thuc hien c6c ngtii8 vu
PCRT nhu th\rc hiQn an biet ve c$p nldtlh6og tin khech hing, h6o c{o giao dich
dinS ngq.,. qua d6 giem thiau rui rc ni.a rien xay rs o d6i tuqng beo ceo. Ben qnh
d6, co quan c6 thdm quyAn duqc cung c6p th€m nhitu ngudn.thang tin tir cdc tt6i
tuqng linh vtrc kh6c nhau de pben tich, xt ly, di€u tra, truy t6, x& xt cAc W vifc
liEn quan d6n nia tiErL qua d6- g6p phin nang cao hieu qui c6ng tic phdng ngta, dlu
tranh PCRT. Thri hai, viEc b6 sung quy tlinh girc Chlnh phrl huhi aiLr-se rao tinh
linh tFtt trong tnrUng hgp phdt sinh than c{c d6i tuqng b6o c6o rndi mi ktrong c}n
sua ddi LuSt. Th'i bo, vifc b6 sung tt6i tugng hio c6o va PCRT sC gpp ptrAn tAm lAnh
manh, an oin vi 6n dinl cho h€ thiSng tii chinh quiSc gia; nh$n dusc iu ddnh gid va
ghi nh6n cna cone ddng qu6c td, qua tt6 iluqc hudng c6c chlnh sdch uu ddi (chi phl
vay, thdi gian.vay, thdi glan tra nq, nQi durA vay, htn mtc vay,,,) c0ng nhug6p phln
thu htt v6n ddu ru nudc ngoAi vAo viet Narn, phit triin mqi ngtnh kinh ti!.

ot lac qpng te xa aQt:

- Mdt lich cuc: Trng cudng nhAn ti{E vri c6ng uic PCRT d6n nh6m cdc d6i
hJqfl8 b6o cio duqc ms rong. Hogt dqng PCRT tluqc tlng cudnB se g6p phln Sirtun
thiCu toi pham, dEc biei h cdc toi phsm kinh td gin vdi 0ran n}'Ung, lta dlo, bu6n
lqu..,, trng cubng trAt tv, an toAn xe hoi, tdng niSm tin c[a d6n cl ing v]o sg l6ah
d$o cia Ding, Nht nudc.

- M0t $eu cgc: Viec md rong ptram vi diji nrqrg b6o c6o va PCRT s€ llm phAt
sinh them viec gid,i quyCt qic c6ng viCc cta co quan quin lj nhA nu6c nhr-r kh6i luqng
Mo c6o giao dich tt6ng ngU, giao dich gid ui t6n nh0n dwc tU cdc dlii tllvlrg b6o cto
mdi cin phii phin tich x'i [i; ting tham cic d6i tuvng phii ttEnh ra sitn sAt do
d6 lAm fIng khiii tuqflg c6ng vifc thanh tra gi&n s{t vl PCRTI ...

1.5. D{nh gi6 tinL tucrS thich ydi cic khuydn aghi qu6c t6 vE fCnf
Vifc m6 rQng ptr4m vi c0a d6i tuqrg bio c6o di pht hgp v6i cdc knuyCn nghi

c6 lien quan trong B0 chudn mgc qu6c tC 40 Khuydn nghi cua LFc luqng dlc nhiem
tAi chlnn - FATF G PCRT/TTKB (40 khuydn nghi cU6 FATF), c0ng nhu c{c ki6D
nghi cia Doin dtuh gii APG d6i v6i co chd PCRT/TIKB cria Vift NasL Cu rhi:

- xhuv&r nghi s5 I va dlnh git nli ro G phuoag phep ti6p cin ren co sd ruj
ro chi ra: "Ndu cdc qu6c gh h6ng qur nhfng dqt dinh td di rc cia ho x{c rlinh c6
cJc loqi trlnh td chlc, c6c hoqt rroltg, ngirh nghA kinh do6nh ho{c ngefi ngh} nAo mA

c6 niri rc bi lgm dung dC ru8 tih, tAi rq khtmg_b6 vA logi hlnh d6 kh6ogni,m trong
dinh nghr'a v€ dinh ct€ tli chinh ho{c tlinh ch€, nginh ngh€ phi tAi c}hn chi dinh
(DNFBPs), thi quiic.gia d6 cln phii cdn nhic 6p dung cdc r€u qiru phdng ch6ng nia
ti€n, tAi rry khtng b0 cho loti hlnh nhu vay".

- Khuy6n nghi s6 26 va Qudn lf vn gi6m s6t tt6i vdi dinh ch6 tAi chinh chi rE
"CAc dinh chiS lli chinh tllic ghfi duqc clp phep, ttrng lcj vi quio lf pht hqp, ddng
thdi chiu sg gi6m $it ho{c ki€m so6t nhim mlc dlch ch6ng nhr tieo.. ., c6 xem xet

c!.ndd tiHlalt Lr hli rc .ac 'i. t d !n ata
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ddn rui ro rr,io tiin.., tong linh Wc d6. it nh6! khi dinh.chi tAi chtnh cung dp <tich
v1 chuyin tiin hay gi6 tri hotc chuyiin diii riin tf thi cin phii dugc cap pt6 trolc
dnng kj vA chiu s(r giim sdt vidim bio nran tht c{c y€u ciu cta qu6c gia vl phdng
ch6ng ni,a tien... boi c6c hl $6ng hieu qui".

- KhuyCn nghi sri 2z vl quan ly vA gitn set d6i v6i cic to$i htnb kinh dosnh
vA nginh nghS phi tiJ chinh duqc chi dinb @NFBPs) chi ra: "Cdc quiic gia cin phii
dim bio cdclogi hinh kinh doonh vi ng&rh nghd phi 6i chinh dri dinh ktnc ptr,ii li
tl6i tuqng diau ctinh cto h+ thdng gi6m sdt hieu qud vt dim bdo tuan rht cdc yar
clu ch6ng rua tiin...".

Nhu vfly, cen ct qu/ dinh cia chudn mgc qu6c ul, viQc bd sung d6i tuoq b6o
c6o rhco Lu$t phdng, ch6ng rua tiin sE rnQt phdn tfurc hifn tlugc y€u c,eu tl.-uy6n
nghinAy.

r.6. IG6r ryhi giii phdp lgr chga

QUE phen tlch d{nh gid c{c tric dQng crla cic chilh sech, mlt dch cuc, ti& cuc
cta giii ph6p drra r4 Co quan sogn thAo di xuft lya clrAn ciei ph6p tB nhim knic
phqc nheng bet c{p, hgn ch€ cua quy <tinh phfu lu{t hipn hAn\ tgo co sd phrip lj cho
co quan q6 $em quy€n ti€p nhTn vn thu thfp th6ng tin li€n quan din PCRT; ho cq
sd de cdc t0 chfc ci cic hogt d0n8 c6 thE bi lqi dvng d€ nia ridn x6y dung vA 6p dpng
c{c bi$n phdp d€ phdng ngtra rua tien, qus d6. gi6m thidu rui ro rua tian

Di girii quydt triQt d6 vdn dd bdr c{p di nar, cin $idr phdi tdnh eu6c h$i x6y
dung Luit Phdng, ch6Dg nIa dan (sta d6i).

. 2. Chtnh rdch 2: Sire d6i, b6 ruog cric quy ItiDh va dirh ki dinh gii riii ro
vi rira d6n qu6c gie. nghb vn.tqi ttTg a6itugrg ulo clo; ci dtloic{c btfo
phdp thlch hqp quib lj ril m vB rto ti6n

2.1. X{c dinh vdn.t} bdt cip
- VAn dE t6t cap:

KhuyCn nghi I trong 40 Khuy6n nghi cta FAT? yeu du c{c qu6c gia cln
phAi xdc dinh, tl6nh gid vi hiau va nii ro nia tiin vi cln phii thrrc hien cic bien
phdp, phuong th[c.ti6p oin tren cq sq nii rc nhim dem bio cdc biQn ph6p ngln
chln holc Siim thidu nra tiin phi hqp vdi rui ro duqc xic dinh. Lu6r ftRi chua
c6 quy dinh yeu cdu d6nh gil nii ro rua tiAn qu5c gia, linh vgc vA lgi tirng 16 chfc.
Nghi rlinh s6 87ilol9lND-CP su6 dii,i. bd sung mQt s6 diiu cna Nghi dinh s5
I t6l20l3nlD-CP ngiy M/I02013 quy dinh chi ti6t thi hinh mQt s6 diiu cUa Lu6t
PCIT (Nghi dinh 87) va Th6n8 tu s6 zoi 20 t 9/TT-NHNN sna ddi, b6 sung mot s6
di6u cta Th6ng tu s6 35/2013rm-NHNN nely 3llt2l20t3 hudng dtn thuc trien
mot s6 quy dinh vd PCRT (Th6ng nr 20) dA b6 sung nQi dung d6nh gin rui rc ni,E
ti€n tEi d6i twng beo oio tr€n co sd k6t quidimh gii rti ro qu6c gia. ngAnh vl rua
ti€n. Tuy nhien, Lu{t PCRT hih chua c6 di€u k}rcnn quy rtinh v6 vifc d6nh giA rrii
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ro rua tian qu6c gia, ngdnh,.td chrtc. Ngoei m, cdc nQi dung quy dinh vt hoqt d6ng
lhEnh ta, gi6m s6t vd rua tien tr€n co sd mi ro chua dugc quy illnh.

- Hfu qua ndu vin d6 kh6ng dugc giii quy&:

Thu nhit, ViCt Nam chua c6 khung ph6p t! ban dien da trian khoi rhrrc hiQn
dtnh gi6 rui ro rua ridn ttinh hi clp qu6c i[ n!&rh ve tgi td ch'nc b6o c6o; thanh tra,
8i6m s6t ve rua ti& ren co sd rui rc, do v|y, vi(c tri6n klrai c6ng vifc nAy r€n thgc
t€ se gip nhiCu k}r6lh6n vA kh6ng cd co so ph,ip lf di thgc hi€n.

Tht hai, v{n dE kh6ng giiii quy6t Ord n;;n Viet Nam kh6ng c6 nhtng t6nh
d$ng dE ktac phuc nhtng khuy€t dtieu tlong co cha PCRT n6i chung vA hg th6ng
ph6p luat v€ PCRT n6i rieng.

- Nguyen nhen gny ra v{n dA:

Nguyen nhAD chinh g0y ra vdr da B quy dinh va d{nh git rui rc ni'a riE! quiic
gia, ngAoh, t6 chrirc; tha tra, gifun s6t va rua tiln tr€n cq sd rui m chra rtuoc quy
dinh konq Luir PCRT. Nghi rtinh *i 87 vA Th6ng tu d 20 chi c6 quy dinh da ;6p
den vin de dAnh gi6 nii rc ruo tiao hi ddi tugng b6o c6o.

2.2. Mqc tiGu giit quy6t vdn O!

Tqo hAnh lang phfu t, di trilin khai dinh ki d6nh sit rl)i rc vA rua ti.n qu&
gia. ngAn}, linh vgc vA hi tung d6i tuqng b6o c6o. Phuong phrip rifo cin tr€n co so
rui ro tluqc tri6n khai thuc hifn Bid6i ruqng b6o cri,o; phuong ph6p thsDh tra, gidm
s{t PCRT tren cs sd nii ro tlusc tritin khai 6p dgng; gOf phAn iErn gitm thiiu chi phi
vi n6ng cao hifu qud c6ng t6c PCRT.

23. C{c dei phdp d} xuCt oC gili quy6t v{n aB

2:3.1. Gifi ph{p 2A: Gi0 ngry&r hien lnng, quy d.inh vi trdch nhign, odch
thric triin khai ddnh giA nii ro nira tiln quric gia, ngirn4 tri chfc arac ara vlo ven
tfii huong dfu dudi tuir.

2.32. Gini phip 2B: Srn aOi vd b6 sung qi Lufl rcRT c{c quy.linh va nghia
w dinh ki d6nh qi6 rui ro nira riln qu& gia, ngAnh fnh v\rc; tr6ch nhiem cri; co
quan c6 th6m quyCn, d6i uqng b{o c6o trong viec ah|,Ic hien dinh k] altuh gi6 rui ro
nia tidn; pMn logi kheah hnng rdn c{ sd rui ro; cdc bifn phrip nh6n tiit va-cap nhAt
thdng tin kh{ch hing giem nhe ho{c reng cudng d6i vdi nh6m kh6ch hAng, li'nh vyc
c6 rui ro thip holc cao vi nra tidn; thonh na, gidm s6t vl rua riin duqc 6p aune.

2.4. D{nh gld tic.lotrg cta cdc glil ph{p d6l voi d6i rl'qag chiu sf rdc
dsng tr6 dCp cta chltrh sdch vi cic d6i tuinglhic c6 li€n quan -

2,4.1. Glil phip 24: Git nguyen hien t.0og

O Tdc dAng vi kinh ti



- Chi phj;bidf ph6p ndy gAn nhuth&rg lnm phdt sinh them chi phl cho xe hoi,
c{c b0, nsAnh vl c{c dol tuqrs b6o c{4Tu/.$.19.!.YP !!u__qi.r,,yrJ_9.!.hq!S_!tr*.lrjit..-..
(riEt dC.phuong phAp tiEp gn v€ PCRT tren cq ss rui ro c6 $e gey ling phl chi phl
vl ngu6n nhen luc do din tnii nhen l\rc, rh&i giln cho tet ce cdc linh Wq ddi hrqn8,
gay girn hi€u qu{ cria c6ng tlc PCRT.

- Lqi lch: C6c b0, ngAnh 3e kh6ng bi phdt sinh chi phl, nhAn luc cto vicc tri&r
khsi thvc hien dinh gi6 rui ro thco nginh, linh Wc vA chi phl xty dgng, triin khai
rn6 hlnh thanh tra, giSm sAt PCRT ren co sd rui ro.

0 Tdc dAng vi ,a hOi:

- M4l tich cEc: TAc dong tlch ctrc va m[t xA hQi cta ch{nh s6ch nAy hAu nhu
kh6ng c6.

- Mdt tieu cuci Vifo titn khai d6nh gi{. nri ro ni'a tiln cAp qu6c gia, ngtnh,
linh vuc.c6 thB kh6ng duqc triin ldrai ho{c r-iEn khai mOng auvi toan Oiin, ttrang
co sg thong nh6t, nhit quin theo nhilng hufng dln vi quy dinh chung.

2.4.2. Giii pbap 2Bl

Sua ddi c{c quy dinh hiQn hdurh vi phsn logi kh6ch hAng r&r co so rui m, nh|n
biet vA c4p nh0t th6ng tin kh6ch hAng; bd sung mdi clc quy dhLvi d{nh gi6 rti ro
nra tiln; c6c biQn phAp phtr hqp dugc 6p dung d6i vd'i m6i mri'p aO rui ro ni,a dln
theo diDh hufug su:

+ 86 sung cic quy rlinh v| nghr-a v9 dinh h! d6nh gid rui ro rua tiln qu6c gi8,
nga,nh, llnh vuc; trich nhiQm cua d6i tuqng bdo cdo, c! quan cd fiem quyen uong
tridn khai tl6nh git rui ro ainh k) vi nra titn.

+ Bd sung quy <linh vl cAc bien phAp nhAn bi6t va cip nhtt th6ng tin khAch
hAng ginm -nhe hotc tlng cuqng d6i v6i nh6m kh6ch htrng linh vpc c6 rrii rc thip
ho5c cao vi rua filn.

+ Sri,a d6i quy dlnir vi ph0n loqi khAch hing tren co sd rui ro; xAy dyng h€
th6ng quen li rui ro,

+ Bd sung, sr.ra d6i quy dinh vd vi{c xdy dtrng, 6p dgng nr6 hlnh, phuorg phep
thanh tre gifun set v€ PCRT tren co sd rui ro.

a) Tdc ddng vi kinh ft:
- Chi phl: Vifcdinh k! thuc hien dinh 8i{ nii ro vi nh tiAn gu6c gi4 ngAnh,

Iinh vurc vi rai tung d6i tuqng b6o c6o sa ph6t sinh c6c chi phl ban ttiu khi rriin khal
chuong trinh d6nh gi6 rui m (chi plrl x0y dgng phuong phdp d6nh gid, thu th{p th6ng
tin, dt liQu, chi pl nh6n c6ng).

. - L,qi tdr; Phuqng ph6p uen co sO rui ro se g6p phin tiAt kem chi phi quAn lf,
tiri. kiem ngudn nhan kc cho c6ng r6c PCRT, fi& kien rhtt giar (dg 6p buog nhao
l\rc, thdigian chocAc llnh Wc, d6i tuqng c6 mi ro c{o hon; giim thi6u nhAn lgc, lh&i
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gi8n cho cec nnh vW, d6i tugng c6 nri ro th6p thay vi diur trii nhdn luc, rhoi gian
cho tet ci nnh wc, d6i tuqog) vA dat duqc hieu qui cao hcm rrong cOng t{c PCRT.
K& que danh gi6, xCp heng v€ rui ro rua tian d phem vi qu6c gia, neinl, linh vuc lt
cs sd da Chlnh ph0 ban hAnh chida lusc, chuong trinh, kii hogch hdnh dong va rcRT;
cdc 80, ngfuh xay dsng duqc chinh stch PCRT hqp lf trong ndnh, llnh vpc mhh
qunn [; timg iti5i tuqng b6o qio xey dvng cAc chuong trintr, k{ hoach phdng ngta
nra tiin pht hqp, hiQu qud u(,'rg tng vdi mrtc dO nii m cta ntng logi i$6ch htng,
sin ph6m, dich r1 cfia t0 chric minh.

D) I AC dqng Va XA hQt:

- M{t tlch cvc: Chlnh s6ch niy nhim ning cao hidr Uidt vi cri,c rui.ro ni'a ti}n
cho cdc d5i tuqng b6o do, co quan quin lf vA cho toAn xe hOi (do c6c kat qui dAnh
gi6 rui ro qu6c aia, rui ro nglnh vl nra tilo s! ttugc c6ng kiai E€n cAc phuong tien
thAng lin dei clxing), qui d6 neng cao nhln rhric chung v€ cong tdc PCRT, crlng nhu
c6 phuqng 6n dua ra nhtm hqn ch€, giim thi6u rui ro d6i vdi t0 cirh, ngAnh vA cA
qu6c gia-

- Mat fi€u cuc: Tr6c ttQng ti&r cyc v3 m{t xe hQi cia chlnh sdch n}y hAu nhu
l:h6ng c6.

2-5. D{nh gta tlnh auorg thlch vdl c{c khuy6u ngq qu6c ta vi Plcnf
vigc sua ddi, b6 $ng c{c quy dinh va dinh k} d6nh gi6 nii m va nir8 tian quii

gia, ngAnh vA 4i ttmg d6ituqng bao crio; dp dung cric bi€n phip thlch hqp que; ry
mi lo v€ nra titu de pht hgp voi cic khuycn nShi c{ li&r quan trong 40 khuy€n nghi
cta FATF, cong nhu c6c ki6n nghi cta DoAn dcnh gi6 APG d6i vdi cq chd
PCRT/TTKB cna ViQt Nam. Cp thd: Khuydn ngfi s6 1 lA ktuy6n nghi driu ti€n, rtdt
ntn m6ng trong viQc tifo c{n c6ng tAc PCRT/TIKB vA TTPbVKHD rrong Bg 40
Khuy6n nghi cta FATF chi ra '{Jic qu6c gia dn phii xAc dinh, ddnh git vn hidu
va rui ro rua tien... cia qu6c gia mlnh; cin thuc hiQn cdc biCn phdp, bao g,5o vipc
chi dinh co quan c6 thdm quyin hogc rtri{t lgp cg ch6 ohiur ph6i hqp c{c htuh dflng
da it6nh gi6 nii ro vi sri dung cic ngu6n lvc nhim ilim bio nii ro tluqc qunn ll mQt
c6ch hiQu qua. Dtla tr€n ddnh gi6 d6, clc qu6c gia cAn lp dgng phuong thtrc ti6p
c{n tr€n co s& rui ro ohirn dAm bdo c6c bifn ph{p ng[n chln holc giim thidu rur
tiAn... phi hop v6i rui ro duqc xAc d!nh... Cdc qu6c gii cin ptrAi yeu Jlu c6c td chric
tdi chlnh vA ngAnh ngha phi tAi chinh duqc chi dinh x{c dinh, d{nh gid va thuc hien
cic hinh dong c6 hieu quA nhtrm giem thi6u nli ro rua ti€n...".

Ngut'n hic tiip qin rren co sd rui ro thco il6 chi phi6i hiu h& dc l*ruydn nghi
co lien quan, trong d6 c6 c6c khuy0n nghi li€n quan d6n nh6m kh6ch Mng c6 nii ro
cao (Nhftng ngudi c6 Anh huong chinh ri, Ho0t dong ngen hing dQi li, C6ng nghi
m6i... ) b6n emh d6 c6 Khuydn nghi s6 l0 cr)a FATF yOu ciu Agdung cdc bi|n ph6p
don gien h6a d6i vdi kh6ch hAng c6 roi ro rua tidn hoAc tAi tsq klr0ng b6 dugd x6c
dlnh o mrirc thdp. Nhu vgy, vifc bd suog tgi Lufr phdng ch6ng rue ti5L c6c quy dinh
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va d{nh gi6 nii ro rua tiAn, ffich nhiem cta co quan c6 thim quytn, <t6i urqng b6o
cAo trong viec quan Ii, thBnh tra, gi6m s6t viL thrE hifn cdc nliem W cd fien quar
tr€n co sd ddnh gii nii ro vA nira tiEn D rn6t nhu ciu vA y€u ciu tir yiu cia V ift I.iam.

2.6. Ki6n nghl glil phlp tua chgn

, Qua ph6n tlch <l6nh gi6 c{c t6c d$ng oia clc chlnh sich vd n4t kinh t6, xA h$i
dlii vdi gidi phnp dua rE, Coqun sonn thio di xuit lya chgn giii phlp 28 nhim kn{c
phgc nh'tng het cap, hen ch6 cta quy ttinh phip lult hien hAnll teo co sd ph6p l! cho
viec fien khai phuqng ph6p tiep c6n rrCn co sd nii ro trong ctng t6c PCRT, g6p phin
thuc hiQn hifu quri c6ng tAc ddu trsnh phdng, ch6ng rua ti&r.

o6 giai quy& rriet al vdn ai dt c6p ar naa dn thiiit phai rinh euric hoi xey
duag Luit Ptdng, chi5ng rua ti6n (sua ddi).

3. Chitrh sich 3: Eoiu thieD cic quy dinh vt clc tign phtp phdrg ngil,
dp dUng d6i v&i .16l tr.gng b{o.lo

3.1. Xfc ititrh vdn dA bAt cip
- V6n di bAt cflp:

Thco quy dinhcto LuCt PCRT, c6c d6i tuqrg Mo cdo cin phni rhrrc hien c{c
bi{n ph[p phdng, ch6!c ruE ti&r, bao g,im: hhfn biilt va c;p nhir rtrong tin idrAch
hinp.b6o c6o, qrng c6p vi lrru gir tMng tE.l;. ip_ dl|t.rt 9&.b. ffu plip.qt! tdi Dtii
chi€u cdc quy dinh thco c5c y€u ciu r4i 40 Khuydn ngg cna FAF vl ai;6id;;i a;
phdflg ngtra nia tiin ma d6i tuqng hdo c{o phii Ap drrng. vL cdn rdn tli n$i sl Udr
cfp co bdn, cu thd:

(DF6e qui ainh tittl quan a6n cht sd htu huong lqi gdm c6ch thuc xdc dinh
chri sd hatu.htong lqi dti bits d6i v6i tntng hqp bd nh&r g6p viin, cri phln trong
cric doaoh irghie", c]ie ytu ciu rhu rh6p th6n8 tin vE cht iit

ph{t sinb oh
htu hy-F

i& bar
lqi'hien chud

hutng diin 16 rlng trong qu{ trlnh thuc hicn
g hqp ki6ng rh6 rhtrc hi{n duqc trn thW t6; 

L

Cont!-a tEt'[s} Dl rl r.lorx E r/r .r! aj,t o
al .ta att 5 dai urna t&ab d. !E rit tt tu d,

c{p vi nhiiu i

D6 r E q.f,.! 6L! L alr U! rHr rrr c at bo
aa-.bnd.,rdr a,.5 i-n, {,!. td.;lt "d*r, dr.
wi d d& ocl, J 6l.. r&r .D& dll t€..i ta .i!\ trv
CA dl.b.4. d' E l!( lt aut rrr'l vl Di d lar.i
rri& IlcrdErWrrtbra.Ei$0a{$dl,!||!Ud6
Hr dli 6i rhH' tlt E o rrr dtq ni$ r[& dL L cur
.6n ao \' tu .h!! ',[ orc t{y$ rtt & @.@ .i drr 6tr
t.q rri aa .rti tiiy 5 rry r$r br rh rh6.E fi ril
{Eli.E q I aE Oai d. b. J. 6tE ii d Lh irE

duqc
tru&r

\r

:

il
i

(ii) C{c quy dinh fp dung d6i vsi c{ic th6a thuin ty quyin hifn chua dAy dt
vi chua 16 rang do dinh nghia va tho6 thuAn ty quyln duor n€u ra chua phi hqp vdi
khAi niem tuong fing vl "lcgal arrangcmcnC' tei Khuyrin nghi cta F.liT, ngoei ra
tr€n thvc te, noi dung ney lchus dulc rden lhai thv" trier{ddfggfuJdJotrg-hLqg ...
chua c6 quy dinh dieu chinh chi rigt

. 
(iii) Quy dinh vi Lh6ch hiurg ln ci nhin c6 inh huong chlnh tri @Eps) hi(n

chi g6m PEPs nuoc ngoAi, PEPS rong ntlric chtra ttuqc quy dinh Eong Lu6t PCRT;

[iv) quy rtinh v] quan hQ tt{ lf cJrua ttiy rtt, hiQn chua c6 quy rtinh v} c{c
bien ph6p phii 6p dung khi ddi Mqrg b6o cio lhgc hiln vai tr6 ld nlan nang aai ry;
thieu c{c quy dinh yeu cAu d6i rugng bdo c6o phriri rlim bio ng6n hang aiii Uc ttrong
cho ph6p tAi kiodn cua d6i tuqng br6o cio ttuqrc st dgng hii oi,c nSen hAng vO Ugc;l_.,'

c.,.rsnd till[4! n& d .li !r. i& i. 6 !,a. uE

c..nr.d.d txrlllal DJ BI *ro{x r@ d q rdr {8.
lt C\r d d !$. nr Drl p Od xlr- ro D+. r lut rsT.
rro d'di.r \a rtl ra. u.a 05 vl .& rli.i { u!." r!dq dnB & 4. lx r.h r-r I tc tr ad qll{ I* ,r.rtt{ 6i t ndr.it 

'Sr dr di., d !e b+. nn C. rr,

6i
D6
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i tuqng b6o cAo phii thlrc hi€n
inh va c6c giqo dich li& qusn tdi cdng nshi mdrl

P,turt gia.,ilro,a
c.rma!.d llrilrl,oar*}{r{x 6 ratEtd ;dr J
c,trh.dd' libq- .altiE.ar.iiid.l|lbGLdl!
n.e 4d.i.lrt oaA.tbt
C-h-t dlrfiXlrorr DdruluEtiiiatJlt'tE,o

C iat d (Iifinrl: dl dr xl|NX $ r'r €y lhr rr.a
!to&llbqun4r.a..rqrrirt Dtrbrd.rl.

cdn thidu c{c
na

dua cic sin phim holc dich vu r?ng dgng c6ng ngh( m6i m thuc riEn;

.(vi) Qrry dinh vl cAc ddu hiQu oinh b6o vB giao dich rl{ng ngU mdi chi rtua ra
cdc dAu hiQu oinh b6o chung llnh wc nStn heni chrimg kho{i, io hiim; c6c l-rnh
vuc kndc d{c biet lA nnh vW kinh d@nh tfi dong sin chra c6 hudng d&r cU thi;

(vii) Quy dinh vd nghie vp vi crich thric b6o oio c{c giao dich c6 giA tri t6n
vuyt nguang quy_dinh (giao dich tian mlr gi6 tj 16A chuyin tiln rlien nr ting nu6c,
qu6c t€) cin c6 bet cip rong qu6 trlnh 6p dung liCn quan d& khi nerg 6u th{p duqc
cAc tMng rin da bAo c6o.crnE ddi tugng b6o c6o dic biir li C6i vOi cec giao a;cl
chuyen titu dien ni qu6c t{ quy dinh v€ khai baq cung c6p rhong tin vigc vftr druyln
ti&r mfg kim logi quj, d6 quy vd c6ng cU chuydn nhuqng qua bign gi6i cdn chua rtua
ra dlnh nghla rd rAng vl kim logi quj, dd quf; cdch th(r;rinh toAn, x6c dinh nguang
phrii b6o c6o; c6ch thtlc Mo c6o; cAch thfc xri lf th6ng rin, dt liiu duqc b6o c6o;

(viii) Quy dinh va chia se, cung cip th6ng tin vE PCRT cria a6i ruqng b6o c6o
li€n quan den noi dung chia se, cung c6p th6ng tin khech hing gitlo cdc chi niAnh,
c6ng ty con v6i c{c chi nhdnh.trong ctng t{p thAn, ngfln hing me nhim muc dlch
PCRT con chua 16 rtng, m{t d n$i dung chra c6 quy ainh;

(ix) Ngoti ra, cdc quy dinh vA co chC kiCm sodt nQi b0 pCRT: quy ttinh rrAch
nhiEm vd co chd Uim so6t noi bO gi&a cAc chi nb6nh, c6n8 ty c{]\ cOni ty tien tlr
trong cung tip doin vi hog rtQng PCRT; quy ttinh vi vifc ip Ogng clc blcn phdp
khin ctp qm thUi dn phti duqc hu6ng dIn ch ti6r, cu thd hon dAm b6o rlnh khd rhi
trong qui t nh tri6n ktai thpc hifn thco hudng quy tlinh qr thd, chi ri6t hon vE cich
thric 6p dpng vA rhim quyln 6p dung; b6 sung hrung dl" a 

"oir 
giEo dich tie, quan

tsi danh sidr deil.

- Hlu qui n6u vdn dd kh6ng duqc giei quydt:

Nriu cic quy dinh ph6p l! vd c6c v6n dd ndu tren kh6ng duqc sua d6i, bd rung
tai LuetPCRT, viec th[c hi(n c{c bifn phdp phdng, chdng nia tieo cia c6c tt6i tuqng
b6o c6o st kh6ng dly dU, toAn die.n, dOnS thoi sC kh6 kh5n trong viec rian ktai c6ng
lAc phong, ch6ng rua tidn m$l c-ich hifu que. KEt hgp v6i cdc rhi6u s6t vi c6c linh
vgc khAc c6 li€n quan, Viet N8m c6 rha s! bi FATF drro veo danh s6ch cdc nudc c6
nher8 thi6u hut nehiem tgng kong co chd PCRT.

- Nguy€n nhin g6y ra v6n d0:

Thf nh{t, Luot PCRT chus quy itinh ho+c quy dinh chua diy dt diii v6i m6i
nh6m cac bifo ph6p phdng ngira mI d6i tuvng b,o c5o phii rhvc hien. 1.-h0 hai, cAc
ktuy6n nghi o,ia FATF dI duqc sra ddifiiau lan (l I lln ft nam 20t2 6Cn nay), c6c
quy tllnh cta Luft PCRT chra c6 sua d6i, didu chinh pht hp.

3.2. Mgc tl€u gul quydt v6r oC
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Tso henh lang ph6p lf <tAy d0, todn di€n cho d5i tugng b6o c{o thuc hien cdc
bien ph6p phdng ngin rua tiln; g6p phln neng cao hieu qui cing t6c phong ngta
rus tien.

33. Cdc gi6i phnp dt xu{t aC gtlt quydr vin aE

3J.1. Gltl pitD 3A: Gift nguyen hien treng

33.2. Giii phdp 3B: Sua ddi vir. bd sung c{c quy ainh vi nl4n bi6t vA cgp nh{r
th6r€ tin kMch bing; Mo c{o, cung ctp vl lnrr giti rh6ng tir; Ap dgng cdc biin phip
khen c6p hm thoi qi Lu6t PCRT.

3.4. Driob 3iri ttc d0!8 cila cdc giti pbip d6l vfi d6l tuqr8 chlu rU t{c
aloDg EUr dh ci, ctlnh s{ch vt c{c d6l (u1mg kh{c cd lltn quan

3,4.1. Gi6i phdp 3A: Gi[ nguy€n hiQn trgng

a) Tdc tlfng vi kinh td:

- Chi phl:

N6u gitr nguy€n hien tqng quy tlinh oia 9h6p lu6r, vicc thw hien c6c biQn
ph{p PCRT cU8 d6i nrqng brb cr6o sf kh6ng tfiy dt, toalr dien; diii tuvng b6o cio sg
Gng nguy w bi tQi phom rua tian lqi dung dd rua tiin do co chi PCRT cdn hen chA
Crc d5i tuqng bio c{o af}c bi€t IA cdclA ahria tti chinh_nhu cdc ngAn htng, cAng ty
chrhg khoin, c6ng ty bio hiam c6 tha bi nnh hrong d6n v4c xCj tpng uy tln hqt
dQng do chuong tdnlf chlnh s6ch phdng chr5ng ru8 tiao {p dung rai td chrtc cdn thiriu
hut Theo do, c{c 6 chfc tiri chjnh cd 0lii gtp cic uic d6ng ti€u qrE klhi thitt Bp cic
m6i quan h! kinh <banh v6i cdc d6i tdc ntr6c ngoAi. D0c bieq tsong hnh vUG ngan
hdng, vi6ctic ng6n hilllgbi d6nh gi6 c6 thieu hur tong viec thuc hien cdc bi€n ph6p
phdng chSng nla tiln sa enh hu&ng truc ti{p dh viec thi6t gp vi duy ut quir tr,p

n$n !AnS.if+! l! voi oic t6 chtc tln dung d nu6c ngoiLi. Tric aQng nAy enh-husn8
trvc ti€p.din cdc giao dich tii chlnh, ngen hAng, ltm ring chi phl cdc giao dich thanh
to6n qu+ te, gi6n ti6p inh huorg d6n c6c ho4t tlQng thaoh todn, kinh doanh, xult
nh{p khiu cta cic cd nhan, td dr[,c Viet Nam vqi oic d6i t6c nudc ngoAi.

Ben ctnh d6, ViCt Nam c6 lhd se bi FATF dua lto daDh sach c6c nudc co
nhilng thi6u hpt nghiEm tsang t ong co cha PCRT do khong c6 biQn phAp kJric phpc
nhtng thi6u hut v€ mlt phdp ly da duqc chi m trong Mo c6o tl6nh gid qra Doin tl6nh
gi6 APG v€ co ch0 PCRT ctla Vi+t Nam;

- Lqi ich: Khong ltun phAt sinh rhem chi phi da cdc tt6i tuqng bdo ciio si,a ddi
chinh siLch, b6 h-i.nhin lvc thyc hifn quy rdnh fiAr khai rhuc NCn c6c biCn phdp
phdng ngrra nra tien.

b) Tric dQng vi xd hQi:

I

,
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- Mlt tfqh cr,rc: T6c dong tich cFc va m+t xa hoi cla gidi phAp ndy trdu nhu
kh0ng c6.

- M[t ti€u cuc: Quy dinh va cdc bien phrip PCRT con thiCu hut, cAc bifn phtp
PCRT toin dien, pht hqp v6i ciuAn muc vA fi6rg li qu6c td chua ttupc d6i tuqng
b6o c6o thuc hien dAy rtu, c6 rhd dln dln vifc clc a6i nrqng bdo clo Ui tqi aung d
rua ticn, gia ttug toi pher ve nis ti€h, gian l{n thud, tham nhflng; Cnh hudng d& trit
tg, rn toan xe hoi.

3.4.2, Giii ph{p 38: Srra diii cic quy itinh hi€n lr"inh vi cdc biQn ph6p phdsg
ngira nra tiEn vi nt{n biiit vi cip nhit th6ng tin kh{ch hAng; Uao cao, cuni cdp va
luu gif th6ng tin; 6p dgng c6c bicn pMp khfui cAp tqm r]&i thco cdc dinh hu6ng sau:

+ Sria d6i, bii sung cdc quy dinh va oh€n bi6t, ctp nhat, xAc minh thong tin
kh6ch hAng thco hudng diy tlt, rO rtng vi pht hqp voi Gic y€u cit cna 40 Khuyiln
nghi cia FATF; chinh sria cdc quy tlinh li€n quan tt6n chn so htu huong lqj (c6ch
xic din[ cic y€u ciu thu thep h6ng th v] cht so hfu huong lqi); bd sung c6c qry
dinh ep dpng d6i v6i c{c thoa $udn ph{p ly.

+ Sua ir6i, bd surg quy atinh va cd nher c6 inh huong chinh tri (PEPs) rung
nu6c.

+ $ria OOi, b6 sung quy <tinh vl ngin hing tlqi ly: quy dinh cAc bien phAp pluii
6p dgng khi d6i tuqng Moc6o thgc hifn vai trc ld ngan hing dqi lf (kh6ng chi tnrdng
hqp d6i tuqng b6o c6o thiCt Up qusn he ngen hang fu t, 

"Oi 
ngen i:Ang d_6i tac nuOc

neoai)l

+ Sua d6i, bd sung quy dinh va cdc giao dich li€n quan tdi c6ng nghf moi.

fr S,fa aOi, U,i sung quy <rinh cu th3 vi gi{rn stu tltc bifr giao dich bdr thut rg{-,.. -

C..i..rd (rTtitrr} rrt r|ill NrlNN .B dtoh ,! .3 atr
lt }ll[ Ua .r. * 

'ria. rt- ; xrrr hri ai ], rl 4 d.h tu

. + Stad6i, b6 sungquy dinh va khaib6o, cung dp rh6ng tin vl viF ven chuy6n "..
riin mdt" kim logi quj, d6 quf vA c6ng ca cluydn ntrupng qua Uen Sidi theo hutug
du8 ra dinh nghla rO rAng v€ kim lo6i quy, dA quy; c{ch thrlc tlnh todn, xlc dinh
nguong phdi t6o ci,o; c6ch thrirc b6o c{o; c6ch rhric xn li d|6ng tin, d0 liQu rtugc b6o
cio,

+ Sua ddi, bd suns quy dinh vl chia sd, cung clp thong tin vA PCRT cua d6i
tuqng b6o cAo li.rl quan den noi dung chia $C, qlng cEp thong tin khdch hAng giiia
c6c chi nh6nlq c6ng ty cotr vdi c6c chi [hdnh Eoflg cr)ng rip doin, ngan heng m9
nhirn 4rc rlich PCRT

I

,

i
t
\

crin .d lxttilt ] Hi.rr.€]6ra'alt t, L.l
Itrra.r dd d na.i crldl tb aii tl fidr ll.l. ,ai. .a
tu' .rlh {lr ad dy,,ba rl tt i li{ tr @i rC. .ili
li.l &. l.r rl rrr dr a .L Aq '.r dA t5 ri- 'ld 
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+ 86 sung quy rlinh v! co ch'! kiam so6t noi bg phdng ch6ng nra tidn: quy
dinh trAch nhiem vA cq chd kiam so{t n6i bS gifta dc chi Dhrinh, cong ty con, c6og
ty li&r kCt trong ctng Qp tloin vi hogt dgng PCRT.

+ Sua d6i
theo huriflg quy
dar d sodt giao dich lian quan t6i dairh'56d1

a) T,ic dAng G kinh t6:

bien ph6p khAn cdp tem th&i
yln ap ounel-b$- srqte-hr{O!!e,

(!tid!aiFHttal a!inNHtrx$;l.!i.,nl,
4 r. Cd ir r'l lqr -.4 dr d0.r i d.r Or .rb *r
aita a.r! LL 

'u 
6 - ri ri5 rb E lnAri'

lH raj ti. [t lta.rL kE hti r{p lla lrr &.
lLt!.,|l.dail!bac.6dl.Uluall ia,Adrr..d,.,nlIEatais.,
Crrd trrttrlr J lj.r{rfl riqftrdtl rr.r
ri. 'Ll L i- .h c. q r$ Ira ld Id. d! tti
d.d.9

c6c
qu

- Chi phl: Vifu th[c hiln chinh sdch niy sE liun phdt sinh rh€m c6c chi phi cho
cdc d6i tuqng tio c6o, bao g6m: chi phl rti nghien qtu, sfa d6i c6c chlnh sdch, quy
trinh nQi b8 phi hqp v6i cAc quy dinh mdi cua p${p luiq chiphl thi& l{p lsihe$609,
quy trlnh b,6o ci'o, quy trinh nghiep w kongtuung hqp d6i hrqng b6o c6o dp dung
c6ng nghe thdng tin nhu c6c chuong trlnh ph6r m€m nghi(p vg vC phdng ch6ng rta
ti&li chi phl dAo rso b6 sung vl dlo t4o lai c6n bQ vl phdng, ch5ng ni.a tidn, c6 thd
phdi hi tri hi sune nh0n sg hodc tuydn dgng nhAn su m6i dii tridn khai th\rc hign cdc
bi€n ph6p phdng ngua nia tiln mdi b6 sung.

- fui lch:

Chlnh sich tluqc thuc hiin s€ hdm fiien cio quy dinh cia phip IuAt theo
hu6ng cu thi chi ti6t vA 16 rAng t$o diau kicn cho d6i tusng bAo do thuc hien dt
cri,c bifn phAp phdng nglra vt nh titn.Viec cdc d6i tuqng b6o c5o fiuc hi€n t& bien
ph6p phong ngLa uong PCRT tl6ng vai tro quan hang hin8 al6u trong c6ng t{c pMng
ngta, phdr hi(n oic giao dich dAng ngo li€n quan toi nra dAn, itdns lhqi, giim thiau
nguy co cAc d6i nrgng bAo cAo bi tOi pfum lq dpng di rua tiin. CAc b6o oio giao
dich gi6 tri l6n wqt nguang quy dinh, glao dich ddng ngd duqc phAt hi€n vi duqc
beo c6o cho cq quan c6 fiam quyer li cs so oho vifc ph6t hiQn, tlieu ra. truy t6 x€t
xri tQi phgm rua tiln, tham nhiing vt cic roi ph{m ngudn cta t{i rua tiEn- Qua d6,
n6ng cao hifu qud c6ng tdc dAu tranh ch6ng toi phem rua tiln vA t}lsm nhong.

Ngodi ra, vi& d6i tugng b6o c4o c6 c{c cfuolg trtnh phdng, ch6ng nia. ddn
hieu qu.it pht hqp v6i th6ng lf vl chuin mgc qt.l6c td, g6p pfrin n6ng cao vi th6, uy
tln cla d(ii nrqnS b6o c{o tong quan he kinh do8trh vdi dc d6i t6c nudc ngoii. TIorg
llnh vgc tAi chtnh, ngAn htng, uy tln cria c{c td chrtc tAi chinh duqc xiip fung cao s€
tgo diau kien thufln lqi trong viQc rhidt Ep c{c m6i quur hf vdi cdc d6i tdc & nu(E
ngpni, vi du, quan t* ngen hin8 ilsi 1i...

b) Tdc lt,ng vi xd h,i:
- M[t tich cuc: Ch,nh slch niy duqc $\rc hiQn se g6p phin giim thiriu nguy

co c6c d6i hrqng b6o cAo bi tQi pham lqi dgng di rua tiin; qua d6, gidm thidu c6c
hoqt dQng tQi phpm ruB tiln, gian lan thu6, tham nhtng; g6p phln thric diy kinh tii
xe hoi ph& Ei€q tgo IAp m6i tru&ng xah6i an todn.

- T{c dQng ti€u aur va xa h$i cua giAi ph6p nAy h}u nhu l..Mng cn.
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3.5, D{nh gid thh tulDg thtch vfl cdc khuydn nghl qu6c t6 v& PCRT

.Vi{c sta ddi, bd srrng cdc quy dinh v} 6p dyng c6c biQn ph6p phdng ngtra diSi
vdi tl6i tugng bd,o cio tl€ pht hqp voi c{c khuyin nghi c6 li€n quan trong 40 khuyrifl
nghi cua FATF. cing nhu cic kiin nghi oia Doin d6nh giA nPG a5i v6i co chd
PCRTffIKB crira Vift Nam. C9 th6: khuyh nghi l0 quy dinh vA viQc xdc dlnh cht
sd hihr huong lqi vi thu 66p th6ng tin v8 chu sd hEu huung lqi khi diii tuqnc b6o
c6o thuc hien nhan biiit vA cgp ntr6t ttOng tin khdch hing; khuy6n nghi l2 quylinh
v0 c6c bi(n ph6p phAi thuc hi$lr d6i v6i PEs bao glm ci tronj nu,6c vi nudc ngoli;
c6c khuydn nghi nr 13 dAn khuydn nghi 23 quy dinh va cjc ho$ dQng ngin htuli dqi
lf, giao dich li€rr quan toi cdng nghC nfi, b[o c6o giso dicb...

3.6. Klin ryhiSiil ph{p ltIa chqr

, Qna phen fich d6nh gi6 c{c tdc done qia c6c chinh s6ch va n*t kinh t6, xe hoi
d6i v6i gidi ph6p dtra ra, Cq.quan so rhio da xu6t lya chgn giAi pluip 38 nhim khiic
phuc nliing hit cep, hln chE cna quy <tinh phdp lu6t hien hlnlr tio cq sd phdp ly dly
dt, 16 rAng qo dieu kifn clto cCc d6i hrqng bAo c{o thuc hien t6r cing tic PCRT.

Dd gidi quy6t ffi dd vin aE uit c6p aa neu, cin thiar phAi tdnh euii hoi xey
dyng LuTt Phdng, chong ni'a ti6n (sua d6i).

4.Chinh rdch 4: Hoiu thifn cic quy ttinh liCn qurll d& vits thu th{p, xl}
lj, chuytn gho vA trro d6l OOng th PCRT

4.1. Xdc ifitrh vdn itt bdr cap

- vdn ai b{t c6p:

Quy dinh vd vi6c phtn r(ch, xt I vA chuyin gi6o, trao ddi rh6ry tin gjao dich
tldng ngd cta Ngtn hAng Nha nu6c tei LuAt PCRT chua duqc 16 rlrlg chua tha higr
16 cAc quy trinh nghifp vu co bin tong phen (ch thODS tin tt viec tiiip nhfn th6ng
tin, phan tich thdng tin theo c6c quy tdnb nShiep W phan rich chidn thu{t, ph6n ch
nghiep W vi ph6o dch chi6n luqc vA chuyCn aiao rlrdng tin vC phdng, 

"tr6ni 
nlra til".

NgoAi rq cdc quy dilh t+i Lult PCRT cilng chua bao qudt bdt c{c nijem w keng
tem trong hod doflg cuo Ngfu hing Nha nutc nhu c6ng t6c gi6m s6! cinh b6o, fe
il6i O6ng tin vdi cic cq quan dor vi tong vA ngoii nu6o troflg thu,c hiQn cdng tAc
PCRT.

- H6u qun nAr v{n dA kh6ng rtuqc giAi quy6t:

Quy dinn va vifu phtu tict! xri ti th6ng tin vd gieo dich dAng ngU chua duqc
r0 rln& chna th€ hien 16 cdc quy tdnh flghih w ph6n tlch thong ain dn c6 trong qud
trlnh phan tblL xu li b{o c&r giao djch rt6ng n8&, dfu den hieu qui xri l! vi chuycn
giao thdng tin giao dich tiing ngd vl rua titn cho co quan c6 thdm quyin ctrua ttryc
s[ hifu qud,

- Nguy€n nhln gAy ra vAn dd:
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Nguy€n nhan chinh gey ra v6n dt li quy tlinh v| vift ph6n tlch xri ti th6ng
tin va PCRT cua NHNN chua duqc rd dog, chua tha hien 16 cic quy tdDh nghiep w
ph6n tich th6ng tin cin c6 hong qu6 tdnh phfur fth, xttj b6o c6o giao diih thng
ngd cflng nhu viec hqp tdc, trao d6i rh6ng tin phdng ch6ng rrua tiln trong nu6c vd
qu6c rA

4.2. MUc tiSu gill quydt v6l AB

Quy <linh cu thd vift thu thip, pher rhh, ni li vA rao d6i tho[g tin giao dicb
ddng ngd va PCRT ciis NHNN; viec kao ddi fiOng tin gilta cdc co quan, aton vi kang
vl ngoli nudc Eong viec thrIc hier c6n8 (Ac rcRT.

43. C{c giii phtp .t} rudt dE gltl quydt vdn dt
43.1. Giii phtip zlA: Gitr nguy€n hi€n l4ng.

43,2. Giii ph{p 48: Sua d6i, b6 sung ctc quy dinh vi thu thip, xt li, chuyan
giao v| trm ddi rhdng tin va PCRT; viec trao ddi rh6ng tir gi[. c{c co qua[ rton vi
trong vi nSoAi nudc roDg viec thrrc hien c6ng t6c PCRT.

4.4. Ddrh gil ldc dong c[r c{c giii phip it6l vdi d6l twns chiu llr ric
dotr8 EUt ti€p cir chiDh sdct vi cic at6i tugllg khdc c6 ll€tr qurr

4.4,1. Gtti ph6p 4Ar Gi0'n8uyh hien tBng

a) fiic d1ng vi kinh ti:
- Chi phi: HiiI qui pben tich, xu lf Mo c6o giao dich ddng ngd vi rua ddn

cdn hqn chd, ddn d6n c6ng tr6c chuy6n giao th6og tin vd giao dich deng ngd clro w
quan c6 thdrn quydn chua thuc su hifu qui.

- Lqi ich: Kh6ng lem ph6t sinh them chl phi <fi t6 chric lai b0 mny, trian klai
thvc hien quy t.tnh nghiep vu phin ticll thong tin giao dich dAng ngd vt chi phi liCn
quan t6i rtto tgo nl!6n luc thgc hian c6n8 t6c rcRT.

b) nic d1ng vA $ hAi:

- Mlt tlci cuc: Tec dong t{ch cqrc vl xt hQi oia giii ph6p nAy hlu nhu kh6ng
c6.

- M{t tieu c\rc: HiCu qud phin tlch, xt lj. druyan giso rh6ng tin va rcRT hen
cha sa dnh huqng dan hi€u qun c.6ng t6c di&r Fa, ttuy t5, xat xt l$i phsrn nln tiln, c6
the Bop phin d6n d€n m6i truong xe hoi tfiieu an toArr minh bach.

. t.4.2. Giti phlp 48: Sua tt6i, bd sung cdc quy dinh ph6p luft theo hudng sra
d6i, b6 sung quy tlinh vd phuong thrh, quy trLntr nghi4p vq ruiy OOnS tin giao dich
d6ng ngd li€n qusn tdi ni'a tiEn thea hudng phr) hqp vdi th6ng le vi chuin mgc qu6c
ti!; viec trao d6ith6ng tin gi{Fa cic co quan, don vi trong vA ngoAi nudc trong riqc
th\to hiQn cing tAc PCRT.

a) Tdc dAns G knfi i:
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- Chi phJ: Vits thuc hien chlnh sdch ndy s! lAm pMr sinh th€m chi phf rtd ui
chuc lsi b0 m6y, triA Hrai lhrJc hieo quy trhh nghiep W phtn tlch thong tin gie
d[dr dri,ng ngft chi phi li€n quan tdi tlio qo nh6n lgc t]rpc hiQn cong tdc t€RT.

. - Lqi ich: Ctug t6c thu th{p, ph6n tich vn xt li rh6ag rir girc dich tlang ngo
v€ PCRT duqc dAy mgnh do quy rtnh nghifp qr phen dch th6ng tin duqc quy dinh
16 rAng pht hqp vdi th6ng lQ vA chuan mlrc qu6c tg qua d6 h6 trq, thrlc rliy c6ng 6c
ttiriu tra, truy t6, xdt xu t6l ph3m rua tidn; c6ng tic tno d6i th6nt tin phong ch6ng
rua tiCn rong nu6c vi qu6c td duqc ddy mgnh duqc ddy m h.

b) Tdc dO Cvi rA hii:
- Mit tlch cr,rc: Chlnh s6ch nly duqc thuc hien sE ah(rc diy cdng tdc didu ta,

ruy t6, xA xt $i phgn nra tiln; qua il6, gidm thi6u cAc hogt dong toi phgm nra tilq
gian lin thu6, tharn nhOng; g6p phln rhic ttdy kinh t6 xi hQi pMt tritn, tao l6p mdi
truong xi hQi an toin. Kh&rg cd tdc dong tid.r cgc G mdt xE hQi.

- Mlt ci€u cuc: T6c dQng ti€a qrc vA m xt h$i cus giai phh rdy ldu nhu
ki6ng ci-

4.5. Kl& rghl glil ph{p lEr chaD

Qua ph6n tlch dAnh gi6 cdc t6c dQng cua c6c chlnh sAch vA m6t kinh td, xe h$i
d6i vdi giei phdp dua ra, Coquan soan thio dd xu6r lqra chqn giii ph6p 48 nhim lhic
phuc nhnog Mt cap, hon chii cta quy dinh phip luat hicn hir \ tso c{ sd ph6p li diy
dn, 16 rirng rong c6ng lia thu thAp, phen ch va chuydn giao thtug tin PCRT.

Od glii quydt tri6t Al vdn ad Mt cgp Aa neu cin rhi& phni htnh Qu6c hoi xey
dung Lu[t Pbdng ch6n8 rta tian (Eta d.i|.

5. Chltltr r6ch 05: Str d6i, bd sulg tr{c[ Dhiam c0s c{c cv q[an quln lf
trhi ruft troog PCRT

5.1, xdc dlnh vtrn dl b{t cip
- v6n d.i bdt c6p:

HiQn nay. Lufl PCRT di c6 chuong lll quy dini tnich nhifm cta cdcco quan
nhi nu6c trDog phdng, ch6ng rua tiCn g6m: trdch nhitm quAn l! nhA nutc v€ phdng
ch6ng rua tiln, trAch nhiem cte Ng6n hAng Nhi nudc, BO C6ng an, BO Tli chlnh,
B0 )Gy dlrng, B0 Tu pMp, cdc co qu8n khdc cria Chinh pht, Vien kiam sdt nhen
din, Tda 6n nhAn din, Uy ban nh6o den c6c cep. Tuy nhien, chEa c6 quy dinh 16 ring
ve rech nhiem quin li, thanh F4 gi6n s6t PCRT d6i vdi fmh v\rc kinh doaoh kim
lo4i quj, tld quJ.

- I{fu qun nfu v6n dl kh6ng duoc gEi quydt:

. N6u khong quy dinh ch&c nlng nhiem W quin t , {|anh tn, gidm sfi phong,
ch6ry nra tiCn d6i vdi Frnh wc kinh doanh kirn loai quj, d{ quj trong Luit rcRT
thi c6c tl6i tugng bdo c6o kinh doanh kim lo?i qur, di qu, sg kh6ng duqc thsnh trs,

L

tl
t,
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gidm sfi dly dt va PCRT do ki6ng c6 H, nginh dugc giao tr{ch nhiem t6 ring d5n
ddn nhfing kE hd mA tQi phgm c6 th. lqi dung tinh W; hoqt dong nAy da r]'u; hien
c6c hirfi vi phqm tfli, trcng d6 c6 hanh vi ni,a [iCn.

- Nguy€n nhin gAy ra vdn di;
Nguy€, nh0n chlnh gey ra vdn dd li chmquy dinh chrfc n!o& nhien W quim

li, tharh Ea giem sAt phdng ch6ng ma tiin d6i vdi llnh vyc kintr doan} kim iogi
qui, dA qui.

5.2" Muc tiEu gtii quydt v{o aE

PhSn dinh rd vai tr$, mich nhiem cua cdc 80, nginh lien quan tsong c6ng tlc
PCRT.

53. Cdc giil ph{p d} xudt oE gtat quydr vdn al
53.1. Giii phdp 5A: Gi{l nguy€n hi€n tqng

53.2. Clti phip 58: Sria d6i bd sung c{c quy tlinh vd tr6ch nhiQm o]a cdc
b0, oganh trong c6ng t6c PCRT.

5,.4. D{Dh gi{ t{c dong cia dc giii pbrip if6l vfi d6i hwng chiu sv tic itoEg
rrus ti6p cia chloh sach vi cdc d6i tujqtrB kh{c c6 ll€n quan

5.4.1. Giti phdp 5Ar Gii, nguyen hieo trang

a) Tic dong va kinh 16:

- Chi phi: Kh6ng quy rtinh vi tnich nhifm dinh gi6 rui ro nginh fnh vuc d6i
vdicdc coquan quin l! s! dEn_ddn vifc kh6ng.c6 co sd tridn klai ddng b0. BAr cenh
d6, cdng r6c gi6m s6t, hudng ddn, thanh tra, ki&n tla vifc ari tht rhrrc hien quy dinh
phdng, ch6ng rua ti€n d6i vdi cic.dOi lugng bdo ceo ttong mQr s6 lfnh vr6 sa khdng
duqc trien khsi thr,rc hiQn, den d6n kjli nlng rdr l6n nhfing linh vuc nty dg bi roi
ph4m lqi dpng dd thuc hien ctc hqt dgng phi ph6p, trong rt6 c6 ho0t don; da rian.

- Lqi lch: Kh6ng lim phet sinh rhem chi phl da cic b0, ngnnh [Cn quan dto
tgo nhan luc thuc hien c6ng t6c PCRT.

b) T6c dQng vB xi hQi:

- M[ (ch cuc: T6c dQng tich cgc vA xi hSi cur girii phdp nriy hiu nhu khdng
co.

- M{t tiEu cgc: Viec kh6ng quy ili v} mich n}riQrn cta cAc br), ngAnh trong
viec d6nh gi6 nii ro nginh, linh v\rc vi ki6ng quy dinh ve tr6ch nhiem cua mot s6 bO

nganh trong viec thanh tra, gidm sdr d6i vdi cec d6i tuqng bAo c{o trong mot 9i linh
vuc sE dnh huqng d6n hieu qud trong thsc hien cic bien phdp PCRT, th;nh rq gifm
s6t rr PCRT, tdc doDg tieu cgc den c6ng tic deu tranh phdng, ch6n8, toi phqh nra
tiEn vd c6 th- g6p phAn ddn ddn nr6i mrdng xi h{i thi6u in todn.

5.4.2. Giii pbip 58: Sta ddi, b6 sung c6c quy dinh ph{p luit theo hrldng
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+ Bd sung quy <linh vl tdch nhiem th8fl gia d6nh gi6 riri ro qutic gia; dAnh
gi6 rui ro ngAnh, linh vW fiuQc trich nhiQm quin lf cuE timt b0, nSinh lign qusn
diin vifc d{nh gi6 rui ro nia tiEn.

. + Bd.sung tr6ch nhigm cta cfu BO, ngAnh trong c6ng rrc thanh trE, giArn s6t
,i fctt oiii vCi ttmg lo+i hlnh dlii tuqng b6o cdo (nhu B0 a6ng thuong). 

-
+ 86 sung quy tlinh vd kCr n6i, cung cdp tt6ng tin vi phOng, ch6ng n]a ti]4

tAi trq khtnB b6 gifra c{c cq quan nhi nu6c c6 thim quydn: quy dinh 
"o 

cfii-t q ta",
k€t n6i, chis. re, cung cap thdn-g tin gila Gic co quan nhd nutr c6 then va phdng,
ch6n8 rua tien, tii trq kitng b0.

a) Tdc tt1ng vA kirt i:
- Chi phl: Viec thuc hieo chlnh s6ch Day se lim ph& sinh rhlm chi phl dl c6c

b0, neAnh lien quan ilAo tso nhen luc thtrc hign c6ng tAc PCRT; cdc chi phi kt6c ph6r
sinh do c6ng t{c PCRT tang cu&ng hor so voi trudc d6y.

- Lqi ich: C6ng tAc PCRT duqc ddy mqnh 6p-dgng d6n uit ci cAc bO, nginh,
don vj lien quan (tda 6n, vien kiem sAt) trcng the che chlnh ui; g6p phln rlly m6nh,
n6ng cao hi6u qui c6ng t{c PCRT.

b) Tdc tlfns i xd hji:
- Mit tich cuc: Chlnh s6ch nly dugc thtrc hifn sE rhrrc tliy c6ng t6c driu tranh

phdng ch6ng t{i pfum rua tiin; qua d6, giAm thi&r cic hosr doru roi phon nra tiErr
gian lin thu6, rhun nhfing g6p ph]n thnc diy kinh t6 xE hfli phAt tri5n, no llp m6i
trua,ng xa hoi an toan. Kh6ng c6 rAc dong tieu cvc va m{t xe hoi.

- MF tieu cyc: TAc dQng tiSu ctrc vA xi hQi cta gini phdp nAy triu nhu kt6ng
c6.

5,5. IG6n nghi giit ph{p IUE chgu

, Qua phAn tich d6nh gi{ cdc t6c ttQng cua cAc chinh s6ch vB nrdt kinh td, xi hQi
diii v6i giii phep dua ra, Co.quan sogn thio dd xudt lpachgn giAi ph6p 02 nhim kh8c
phgc nhnng bCt cflp, hgn ch6 cria quy dinh phAp luAt hign hArh teo cs sdph6p tg dly
dri, 16 ring, ctng c6 vai tro, tr6ch nhiem cu8 c6c bO, ngAnh licn quan rich cW tham
gia trong c6ng tAc PCRT.

Oii gai quft rrig dd vin ai UCt c6p aa neu. cin thi6t phd r nh Quiic hqi xAy
dtng Lufit phong, ch6og aria en (sua dOD.

IIL LAY f XIT,N

NgiD hAng Nha ruoc vier Nam de td ch0r Uy t ki$ d6i vdi noi dunB ddnh
giri tfc dQng ce-ra chlnh s6ch neu tren qua 02 hinh thfc:

l. Grii vin ban l6y ! ki6n c{c co quan, td chuc lien quEa dtii tryng chiu su tric
d$ng cta chinh sich.
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. 2- DIng tii noi dunS dg thdo hio cAo de Eie l.ic along ct8 chlnh Eich len
Cdng th6ng tin dien hi cria Chhh pht vt cta Ngdn hingNhi nudc dl lAy ! ki{n rQng
rii cta cdc t6 chuc, c{ nh6n.

rV. GI/IM SAT vA DiNH GIA

. - Cq quan giAm sit: Qu5c hSi, Uy ban thutng w quiic lQi; HOi ddng d5n t&;
ty ban cria Quii hoi; dsi bi6u Quiic h,Oi.

- Co quan chju tr{ch nhiem t6 chtc thi hinh chinh sdch: Chtnh phri, Ngan htng
Nhd nudc ViQt N8m, c6c B{, ngAnh c6 li€n quan

Tren dey lA n$i dunA 860 c6o ddDh 8i6 tdc dOngcta chinh s6ch rrong d! nghi
x6y dung Lu0t sua ddi, bd sung Luft Phdng, ch6ng ni,a tiin./.

il
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NGAN HAN(; TNHH MolTHANH vttN [rNt'tED ovERSEAS BANK (vlEl NAM)

c6p f ruerll ool voI og'ruAo I-u4,r sua t)ot, Bo suNG LUAT PHoNG cHoNG nun UEN

hdng, loai sdn phdm, dich vu khdch hdng srir dung, ncri cu tru hodc noi ddt tru sd ch(nh cria khrich hang.

2. Diia vin kh6ch hhng cri mric ilQ rrii ro th6p, a5i tuqng b:io c5o c6 th6 6p dgng cric biQn ph6p nh$n
biSt khnch hirng & mrirc rtQ thdp hon nhung phii b6o dim thu th6p ttuqc ttiy ilt th6ng tin vA khdch
hing quy itinh tgi Didu 9 ctia Luit niry.

ND I l6120I3/ND-CP, sria il6i bti ND 87/20194[D-CP

Didu 6. PhAn loqi khrlch hirng theo mric tlQ nfii ro

5. Cdn cri k6t qun denh gi6 rui ro rua tidn vd tai tro khtng UO tai aOi tuong b6o c6o, d6i tuong biio c6o

duqc 6p dgng cr{c biQn phip nhfn bi6t khrich hirng ilon gi6n d5i vfi nhirng khdch hirng ttu-oc xdc
tlinh c6 mric rui ro nia tidnho{c tiri trq khring M tnip g6m mQt hoic t6t crt cdc biQn phdp sau:

DIEU KHOAN

Luit PCRT

DiAu 12. Phin logi kh6ch hAng theo mric dQ rti ro
I . D6i tu<rng brio crlo phii xdy dpg quy ttinh v6 phan loai kh6ch hang tr€n co so rrli ro theo loai khiich

a) Kh6ng thu th6p th6ng tin vd muc tlich, ban ch6t -6i quan hO kinh doanh n6u c6 co sd nhan bii5t dugc

muc dich vd ban ch6t tt cdc loai giao dich hoac mtii quan hC kinh doanh dd tluo. c thuc hi6n, thiiit lap;

b) X6c thuc nhdn dang khrich hdng vd chri sd htu huong lqi sau khi thi6t lap m6i quan hQ kinh doanh;

c) Girim tAn suAt cflp nhnt nhfn dang khrich hang;

d) Cidm muc d6 theo ddi vd kidm soiit giao dich.

r.'A'r'r - KHUYtN NGH! 56 r

5. Riii ro thip:

Cdc Qu6c gia c6 thd quyCt dinh cho phdp c6c bi€n ph6p don eian h6a d6i voi mdt s6 Khuy6n nghi md

Y KIEN, KIEN NGHI

Div XAy dlmg danh srich D5i
tuqng khrich hirng duqc 6p dgng
"Nh$n bi6t tlon giin".

Theo FATF Khuy6n Nghi s6 l,
TCTD c6 thti dua vdo kh6u vi vd
drinh gi6 rui ro cria minh d6 tg x6c
tlinh c6c d6i tugng c6 rui ro
AML/CFT thAp, pht hsp vni nhu
ciic loai t6 chfc nOu ra trong vi dq
cta di€m I 7.a Khuy6n nghi s6 l0
cua FATF, nhu ciic TCTC ci.ra qu6c
gia thanh vi6n FATF, hodc doanh
nghidp ni€m ydt chung kho6n tr6n
ciic sdn chimg kho6'n uy t(n...

Tham khio lu4t phrlp hi6n thor cria
NHNN Singapore (MAS). ho cfing
dang cho ph6p TCTC crla minh tu
xAy dtmg danh s6ch D6i tuong
khrich hang voi ti6u chi n6u ra tai
diiim 7-5, quy tlfnh MAS 626 voi
ti6u chi gi6ng voi FATF.

Tai Di0u 12.2 c'ia LuAt PCRT VN
vd ND I 16, ND 87 huong dAn thgc
hiqn, da c6 cho phep 6p dung biQn
ph6p clon girin khi c6 riri ro th6p.

nhrmg chua c6 hucrng ddn cu thd
d6i tugng ndy g6m nhirng loai t6FA'I I 'l_9u c6u c6c t6 chuc tdi chi nh thuc hi0n, mi6n td d5 xiic dinh i ro thd hon vd di€u nd hnd
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Kh6ng phu thu6c vdo b6t kj, quy6t dinh ndo d6 chi dinh m6t s6 loai rii ro thAp hon pht htm voi phin
trudc, c6c Qu6c gia c6 th6 cho phdp cric t6 chuc tai chinh (TCIC) iip dung cric bi6n phrip nhin bi5t khrich
hang"don gidn, vdi cli6u ki6n ld c6c y€u ciu nOu trong phAn B b€n duoi ("Nghia vu vd cdc quy6t dinh cho
cric t6 chfc tdi chinh vd DNF'BP "), va trong tloan 7 duoi d6y, duoc drlp ung.

I l. Rrii ro thdp:

Khi c6 Riri ro thdp hon, Qu6c gia c6 thiS cho ph6p TCTC rip dung bi6n phrip NhAn bitit tlon gidn tl6 quan
lf rui ro.

FATF - KHUYEN NGHI 56 r0
Rti ro th6p

t7. Khi d6nh giri rui ro rua tidn vd tdi trq khung b6 li6n quan tl6n c6c loai khrich hang, qu6c gia hodc khu
vgc dia lj vd cric s6n phAm, dich vu, giao dich ho4c kdnh phdn ph6i cU the, c6c vi du vd c:ic tinh hudng
nii ro tidm 6n th6p hom bao gdm:

(a) Cric yilu td rui ro cua kh6ch hdng:

- Cric t6 chric tai chinh vd DNFBP - noi h9 phdi tu6n theo ciic yOu cAu AML/CFT pht hqp vcri cdc
Khuy6n nghi cua FATF, <ld thUc hiQn hi0u qu:i cdc y6u cAu d6 vd ttuoc giiirn srit hoaC theo d'Oi hi0u qud
theo ciic Khuy6n nghi d6 dam bao tuan thri cric y€u cAu d6.

-,Cric c6ng ty dai chung ni€m ylit trdn sd,n giao dich chimg khorin vd phii tuAn theo cric y€u cAu vd cdng
b6 th6ng tin (theo quy tlinh cia sdn giao dich chimg khorin hoic th6ng qua luat phAp hoic cric phuong
ti0n c6 hi6u luc), trong d6 dit ra cric ydu cAu d6 dam bao tinh minh bach dAy di cta quy6n sd hiru c6loi.
- Co quan hdnh chinh nhd nudc hoic xi nghiQp.

Quy ttinh ph:ip luit vd AML/CFT cta Ngin hirng Nhir nudc Singapore - MAS 626

Mgc 7 - Quy trinh nhin bi6t khdch hirng don giin.

Di6m 7-5 - Tty thu6c viro vi6c TCTC dAnh giri rui ro rua tiCr/tei Eo khirng b6 thAp, th6ng qua duqc h6
trq bcri phan tich rui ro dAy di, cric vi du vd ciic tinh hu6ng rti ro ML / TF ti6m dn thAp hon
bao g6m:

(a) Rti ro cira khach hing

chric ndo

Ki6n nehi: t.uat PCR1 sua d6i ndn
ldm 16 nguydn tic vd cho ph6p
TCTD thuc hiOn theo quy trinh n6i
b6, tuan tht theo FATF vd rip dung
theo quy dinh tucmg (mg cua Ngdn
hdng me nhdm xiic dinh d6i tuong
ndo c6 rui ro thdp vd duo. c rip dung
nhan biCt tlcrn gian.
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(i) mQt td chuc thu6c Chinh pht Singaporc:
:,^(ii) c6c td chue tlutrc ni€m yet trdn sdn giao dich chung khorin vd tuAn theo cdc yeu cdu cirng b6

th6ng tin rheo qu) dirrh lidn quan ddn tinh rninh b4ch diy dn d5i voi ciic chu so hiru thu huong {duoc
rip dung th6ng qua ciic quy tac, luat giao dich chung khorin hoic cdc phutmg tien c6 the thi hdnh

kh6c); vd

(iii) mot FI dugc thdnh lAp hodc. thdnh lAp b6n ngodi Singapore phaii tudn theo vd girim sAt viec tuan
tht c6c y6u ciu AML / CFT nh6t qu6n vdi cric ti6u chu6n do FATF ddt ra.

t-
2 LuAt PCRT

Diiju 12. Phin logi khich hing theo mri'c itQ rui ro

t . D6i tuong b6o crio phii xAy drmg quy dinh vd phdn loai kh6ch hirng trdn co sd rrli ro theo lo4i kh6ch
hi,ng, loai san phAm, dich vu khrich hdng sir dung, noi cu tni ho{c noi det tru so chinh cira khrich hdng.

2. D5i v6,i khich hirng c6 mri''c ilQ rrii ro thdp, tISi tuong b6o c6o cri thti rip dr;ng c6c biQn ph:ip nh$n
biSt kh6ch hirng ti mric ilQ thdp hon nhrmg ph6i bio dim thu thip ttuqc tliy tti th6ng tin vd khrich
hing quy dinh tai Di6u 9 cta Luit niry.

ND ll6/2013/l{D-CP, siia ddi b&i ND 87/20194{D-CP

Didu 6. Phin lo4i kh6ch hirng theo mrirc dQ rrii ro

5. Cdn cri ktit qui drinh giri rui ro rua tidn vd tdi tro khirng b6 tai d5i tuong bAo cilo, d6i tuong biiLo c6o

itugc 6p dgngcic biQn ph:{p nhin bi5t khich hdrng tlon gi6n d5i vriri nhiing khfch hing ttuqc x6c

O|"L 
"O -,ic i'li ro rira tidn hoic tii trq khring f5 th6p g6m mQt hoic t6t ci c:ic biQn phdp sau:

a) Kh6ng thu thdp th6ng tin vd muc dich, bdn ch6r m6i quan h€ kinh doanh n6u c6 co sd nhdn bi6t duoc

muc dich vd bdn chit tu cec loai giao dich hoac mdi quan h0 kinh doanh cld rluoc thuc hiQn, thi6t lip;

b) X5c thuc nhdn dang khrich hdng vd chu so hiru hucrng loi sau khi thiiit lflp m6i quan h€ kinh doanhl

c) ciam tAn su6t 
"ap 

nhdt nhdn dang kh6ch hdng;

d) Ciarn m(lc d6 theo ddi va ki6m soiit giao dich.

D/v Phuong phdp/BiQn ph{p np
dgng trong "Nhin bi5t iton giin"

Theo FATF - Khuy6n nghi s6 10

pnan C. qu6c gia n6n cho phdp

TCTC cria minh kh6ng cdn thi6t.
phai nhan bi6t vd xric thuc ciic c6
tl6ng vd chri sd hiru hudng lqi khi
khrich hang kh6ch hang hoic chir so
htu lqi ich ki6m sorit ld mdt c6ng ty
dugc ni6m y6t tr€n s?rn giao dich
chimg khorin vd phAi tudn theo ciic
y6u cAu vd c6ng b6 thdng tin (theo
quy tdc cira sin giao dich chimg
khoiiLn hodc th6ng qua ludt hodc c6c

phuong tiQn c6 hi8u luc) rip tldt c6c
y6u cAu dd <lAm bdo tinh minh bach
iliy dt cta quydn sd hiru c6 loi.

MAS cfing dang cho ph6p c6c TCTC
Singapore 6p dung chung quy dinh
nhu tr0n (theo mpc 6.1 6 MAS
Notice 626).

Luit PCRT crla VN hi€n chua cho
phdp phAn ndy. rhi6u hucrng dAn cu
th6, chua tao di6u ki6n 6p dung cho

t_



r'.\]'F KHt.'YE\i \(;ilt SO t0 -l'C-l-l). ('u thC Luat PCRT dd cti quy j

dinh chung rang khric hdng rui ro
thap thi c6 th€ ap dung bi6n phdp
thdp hcm, tuy nhiCn tai nghi dinh
huong dAn I l6 lai kh6ng co phiin cu
th€ cho ph6p, khi thdo ludn voi Cuc
PCRT thi duoc cho j kiiln ring vi
Ludt chua cho phdp n€n chua thd
cho 6p dung. Do tl6, kinh tl6 nghi
sua d6i LuAt PCRT theo hucrng cho
ph6p rip dung ciic bi6n phrip tuong
rmg d6 phi hqp v6i chudn qu6c td vd
pht hqp rip dung thuc ti6n.

Ki6n nshi: Lu6t PCRT sta <l6i n€n
lirm 16 nguy6n tdc vd cho phep
TCTD thuc hi€n theo quy trinh n6i
b6, tudn thu theo FATF vd 6p dung
theo quy dinh tuong ung cta Ngdn
hdng me nham xiic tlfnh d6i tuong
ndo c6 riri ro thAp vd dugc c6ch thric
dp dung nhdn bi6t don giAn nham
phu hqp thuc ti6n, tuan thir theo c6Lc

chu6n muc qu6c t6 FATF ,d cec
qu6c gia trOn th€ gi6i.

J

C. CDD cho c6c Kh6ch hirng I'6 chrlc vh Thiia thuin phlp lj:
5. Khi thuc hi6n c6c biQn phrip CDD li6n quan d6n khdch hdng la ph6p nhdn hodc thoa thudn phrip lj, c6c-fCl'fC phAi dugc ydu cdu xric dinh vd xiic minh danh tinh cria:. . .

(b) Xric dinh c6c chrj so hiru c6 loi cta khrich hdng vd thuc hidn cdc bidn phrip d€ xiic minh danh tinh cta
nhtng nguoi d6. . .

Trulng hqp khrich hirng ho{c chri sO hiiu lqi ich ki6m so6t ti mQt c6ng ty duqc ni6m y5t tr6n sin
giao dlch chri'ng kho{n vi phii tuin theo cdc y6u ciu vi c6ng U5 ttr6ng tin (theo quy tic cta sin
giao dich chri'ng kho{n hoic th6ng qua luit hoic c:ic phuong tiQn c6 hiQu luc) :ip ilit c6c y6u cAu it6
d:im bio tinh minh b4ch itAy tti cia quydn sd hiiu cri lqi, hoic c6ng ty con thuQc sO hiiu ia s5 cta
mQt cdng ty nhu viy, khdng cin thi6t phii xric dlnh vi xric minh danh tinh cia Udt ky c6 tt6ng ho[c
chi s& hiiu thu hurimg nio ciia cic cdng ty d6.

Quy dinh phfp hat vd AML/CFT cta Ngin hirng Nhi nufc Singapore - MAS 626

Mqc (IV) Nh$n biSt vi Xic thgc Chri s& hihr hurimg tgi.

6.16 Ngin hirng kh6ng Uit UuQc phii h6i xem liQu cri tdn t4i Udt t<y ctrt sO hiiu cri lqi nio li6n quan
d5n khdch hAng khi:

(c) mQt phap nhan duoc ni6m y6t trdn San giao dich Singapore;

(d) phrip nh6n duoc ni6m y6t tr6n sdn giao dich chung khoiin b6n ngoai Singapore tudn theo -:

(e) m6t tO chuc tdi chinh ndu trong Phu luc I ;

(0 mOt t6.chuc tdi chinh duoc thdnh ldp hodc thdnh lAp b6n ngodi Singapore chiu su gi6m set vd tuan tht
cilc y€u cAu crla AML / CFT nhdt quiin voi cAc ti6u chuAn do FATF ddt ra; hodc Ia....

l,uit PCRT

Didu 8. Nhgn bi5t khdch hins-.....-.,...-..-
l. T6 chuc tdi chinh phai rip dung cdc bi6n phrip nhrin bi6r khrich hdng trong cAc trudng hop sau:

a) ...

e quy dinh y6u ldm nhAn bi6t tai
khrich hdng khi kh6ch hdng c6 tdi
khodn hoic kh6ng c6 tdi khodn
thanh todn nhLmg kh6ng c6 giao
dich trong vdng 6 thring tro l6n voi
t6ng giri tri 100 tri6u tro ldn. tren



b) Kh:ich hirng thrlc hiQn giao dich kh6ng thudng xuy6n c6 gi6 tri lon ho{c thrlc hiQn giao dlch
chuy6n tidn diQn tir mir thidu th6ng tin vd t6n, dia chi, s5 tii khoin cua nguoi khdri t4o;

c) ....

ND I l6l2013/ND-CP sira iliii bai ND 87/2019/ND-CP

Didu 3. Nhin bi6t khdch hins

I . T6 chuc tdi chinh phii 6p dung ciic bi6n phdp nhdn bi6t kh6ch hdng trong cac trudng hgrp sau

a)...

b)..

c) Khi khdch hing thqc hiQn giao dlch kh6ng thutmg xuy6n c6 gi:l tri 16.n. Giao dich kh6ng thutmg
xuyOn c6 giri trl kim li giao dich cria khdch hirng kh6ng c6 tii khoin hoic cri tii khoin thanh toin
nhung kh6ng giao dich trong vdng 6 th6ng trii lOn vtii t6ng giri tri tri 300.000.000 (ba trim triQu)
itdng trti l6n trong mQt nghy;

b6 cia minh d€ ii dun ciic bi6n

thuc td quy- dinh nirl' kho rip dung.
V0 brin chAt, chtng t6i hi6u rdng quy
dinh ndy ldm ddm bao Ngdn hdrng

ndn cdp nhdt th6ng tin khrich hdng
thuong xuydn, dic bi6t khrich hdng
kh6ng thudng xuy0n su dung sAn

phAm nhmg b6ng nhi6n quay lqi
thuc hicn giai dich gi6 tri tdn, giam
thi6u t6i pham hoac kh6ch hdng gitp
dd t6i pham lu6n chuy6n ti6n.

Tr6n thuc t6, ban than quy dlnh nQi

b0 TCTD tuong r?ng voi quy dinh
cta Ngdn hd,ng me, c6 c6Lc biQn phSp

khric thuc ti6n khi dung hon trong
hoat d6ns hdns nsdv cua minh nhu
quy dinh ngoiri vi6c nhan bi6t dinh
k! ( I ,2 hay 3 nim tiry theo nii ro cua
kh6ch ld Cao hay TB hay thdp), cdn
c6 m6t loat c6c su ki0n khric md phii
ti6n hdnh cQp nhdt th6ng tin kh6ch
hdng vd rdt chet chc, vi du cu the
nhu: kh6ng quan tam nhdn bi6t dinh
k! ld bao nhi6u ndm, n6u khiich
hang y6u cAu md th6m tdi khoan
hodc sdn phAm dich vu moi sau 6
thdng kO tii ldn nhfln biet gdn nhAt,

h6 s<v khdch hang cdn duo. c cdp nhdt
lai.

Do 116 kinh dd nghi sua d6i luat theo
hu6ng cho th6m ciiLc Bi6n ph6p thay
th6 kh6c. TCTD c6 th€ theo quy
dinh ndy hodc tty theo quy dinh n6i

I
4
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phep thay th6 khiie . mi la daim bioen
n u 6n tdc nhu tr6n

I
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